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USE OF MASS MAIL TO DEFRAUD 
CONSUMERS 


TUESDAY, SEPTEMBER 1, 1998 


U.S. Senate, 

Subcommittee on International Security, 
Proliferation and Federal Services, 

OF THE Committee on Governmental Affairs, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 2:25 p.m. in room 
SD-342, Senate Dirksen Building, Hon. Thad Cochran, Chairman 
of the Subcommittee, presiding. 

Present: Senators Cochran, Levin, and Collins. 

OPENING STATEMENT OF SENATOR COCHRAN 

Senator Cochran. The committee will please come to order. 

We are pleased to have all of you here for our hearing today. We 
are considering at this hearing a subject that aggravates and frus- 
trates many Americans, the use of mass mailings that confuse and 
sometimes defraud consumers. We will examine some government 
look-alike mailings and sweepstakes-type solicitations and try to 
determine what Congress can do to discourage the use of these 
fraudulent and misleading mailings. 

Each year the Postal Service receives thousands of postal cus- 
tomer complaints regarding the legitimacy of these mailings. A 
New York Times article on July 28 disclosed that from a contest at 
Reader’s Digest Magazine in 1962, there now are over 300 firms 
mailing more than 400 million sweepstakes offerings annually. 
Sweepstakes offers can result in big profits for the companies in- 
volved; in fact, consumers are four to five times as likely, we are 
told, to buy a product if a sweepstakes offer is involved. 

Since scheduling this hearing, our Subcommittee has been 
deluged with stories of consumers who have lost thousands of dol- 
lars — sometimes their life savings — to deceptive mailings. It is not 
just the sweepstakes offers that lure consumers into opening mail. 
Some mailers imply an association with the government. Other 
mailers cleverly entice consumers to join and contribute to or sup- 
port organizations, or to buy unneeded products and services. 

In 1990, President Bush signed into law the Deceptive Mailings 
Prevention Act, a bill which was specifically designed to crack 
down on government look-alike mailings. Nevertheless, consumers 
continue to receive a lot of mail looking suspiciously like govern- 
ment documents, or offering services already provided by the gov- 
ernment. 


( 1 ) 
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We really have no way of finding out how many people have been 
taken in by deceptive mailings or the amounts of money they have 
lost or spent, but estimates for both of these are very high. Accord- 
ing to the Federal Trade Commission, 52 percent of the complaints 
they receive on their Consumer Information System are related to 
sweepstakes, and over $40 billion is lost to consumers annually as 
a result of telemarketing and sweepstakes scams, with telemar- 
keting scams often originating in the mailbox. 

Over the years the Federal Trade Commission, the Postal Inspec- 
tion Service, and State Attorneys General have joined forces to 
crack down on prize promotion operators. Just last year, three Fed- 
eral agencies, 25 State Attorneys General, and numerous local law 
enforcement agencies formed a strike force to collect and review di- 
rect mail. Project Mailbox resulted in 190 actions against compa- 
nies that use the mail to con consumers. 

This afternoon we will hear from three sets of witnesses. The 
first will be the distinguished Senator from Colorado, the Hon. Ben 
Nighthorse Campbell. He is the sponsor of S. 2141, the Honesty in 
Sweepstakes Act of 1998. 

Our second panel includes Ken Hunter, Chief Inspector of the 
U.S. Postal Inspection Service; the Hon. Robert A. Butterworth, At- 
torney General for the State of Florida; and Stanley Pruss, Assist- 
ant Attorney General for the State of Michigan. 

The third panel will be Richard A. Barton, Senior Vice President 
of the Direct Marketing Association, and Dr. William Arnold, Direc- 
tor of Gerontology at Arizona State University. 

We are very pleased to have the cooperation and the assistance 
of this distinguished group of witnesses. We have also received 
some written statements from interested persons, and we are in- 
cluding those statements in our hearing record. ^ 

Before welcoming and recognizing our friend from Colorado, let 
me yield to my distinguished colleague on the panel, the Senator 
from Michigan. 

Senator Levin. 

OPENING STATEMENT OF SENATOR LEVIN 

Senator Levin. Mr. Chairman, thank you for holding these hear- 
ings. It is a subject that I and my staff have devoted a tremendous 
amount of time to, and it is important that this Subcommittee take 
up this subject. 

“You are a guaranteed cash winner.” “You are a guaranteed win- 
ner.” “Guaranteed winner notification.” Those phrases and others 
like them are used in millions of deceptive mail solicitations every 
year to get unsuspecting consumers to spend money to collect their 
hoped-for prizes. Not only are they told in black and white that 
they are winners, they are told that they are guaranteed winners 
of cash, cars, vacations, or other prizes. All the recipient has to do, 
according to many of these so-called sweepstakes offers, is paste 
the right color-coded sticker on the right envelope and send it to 
the right address at the right time, and Ed McMahon or some com- 
pany representative or a “prize patrol” will be at the consumer’s 
doorstep to present the winnings. 


^The two prepared statements referred to appear in the Appendix on pages 207 thru 219. 
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Is such a guarantee real? No. It’s a deception. The odds of win- 
ning some of the major sweepstakes, such as the Publishers Clear- 
inghouse and American Family Publishers, range from 120 million 
to 1 to as much as 600 million to 1. With these odds and deceptive 
practices, it’s not surprising that sweepstakes complaints account 
for more than 50 percent of the Federal Trade Commission’s Con- 
sumer Information System complaints, and are one of the top prob- 
lems reported to the U.S. Postal Service and State Attorneys Gen- 
eral. 

Deceptive language and complex prize package solicitations are 
received by unsuspecting consumers every day. In fact, one re- 
sponse to a sweepstakes solicitation usually guarantees that a per- 
son will get dozens more. The more you buy from a company offer- 
ing the sweepstakes, such as magazine subscriptions, gardening 
supplies, or jewelry, the more sweepstakes solicitations you’re 
going to receive. Sweepstakes solicitations often include two enve- 
lopes — one if you place an order to buy a product promoted by the 
company, and one if no order is placed. The envelopes have dif- 
ferent addresses, or require different color-coded labels to identify 
those entries that contain orders from those that do not. Because 
of this, consumers are led to believe that they have a better chance 
of winning if they buy something, although current law prohibits 
different treatment between customers and non-customers. 

Unfortunately, the elderly are the most vulnerable to the decep- 
tions. Senior citizens are inclined to read their junk mail more than 
the rest of the population, and often live alone and on limited in- 
comes. The thought of winning a big prize to give them resources 
for a better, less lonely lifestyle and to provide an inheritance to 
their children or grandchildren is very appealing. In the extreme 
cases — and there are far too many of them — senior citizens can 
spend so much money on sweepstakes promotions that they can no 
longer pay the rent. Frequently, a family member or a caregiver 
must step in. 

State Attorneys General throughout the country receive thou- 
sands of complaints about deceptive sweepstakes promotions from 
the elderly. In Florida, a judge in the Guardianship Division wrote 
the Attorney General of Florida regarding the exploitation of the el- 
derly by the sweepstakes industry. He said, “Several times a week 
it is necessary for our Court to determine the capacity of a senior 
citizen and to protect their assets from these types of sweepstakes 
exploitations.” 

Solicitations are cleverly presented — the color, print size, and 
graphics of the solicitation. The materials are assembled in a way 
to deceive the mind and the eye. 

Take a look at this solicitation up here. The big print is that — 
it’s an “Official Notification, Guaranteed and Bonded Sweepstakes.” 
Big print: “The judging is now final. Mr. Bruce [last name] is one 
of our $1,666,675 winners.” Boy, you can’t miss that if you’re that 
Mr. Bruce whatever your last name is.^ 

And then look at the next big print. “It’s confirmed. Mr. Jack 
Sears and Mr. Bruce so-and-so have both won that prize.” 


^The information submitted by Senator Levin appears in the Appendix on page 172. 
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Well, if you look at the print — which nobody can read — but if you 
get a magnifying glass, you’ll see a little tiny line under that green 
line. That’s the hook. That little line says, if anybody ever pauses 
to read it — and if you can’t read it, if you don’t have a magnifying 
glass — “If you have and return the grand prize winning number, 
we’ll officially declare that it’s confirmed that Jack Sears and Mr. 
Bruce have both won $1,666,675.” 

Now, that to me is about as deceptive as you could possibly even 
conceive of. That little line, unreadable, is what takes these decep- 
tive practice schemes off the hook under current law, and that’s 
one of the things we’ve got to change. There are a number of pro- 
posals that would do exactly that. 

One of our witnesses, an expert in gerontology and communica- 
tions, will have more to say on that later. 

In Michigan we have one company, Michigan Bulb Company, 
that relies heavily on sweepstakes to attract and keep customers 
of its gardening supplies. It uses offers such as a guarantee of win- 
ning $250 in cash. Well, when you read the small print on the back 
of those kinds of offers, you will see where the hooks are and where 
the qualifications are.i 

Look at the small print. That’s what now, under current law, lets 
these folks get away with the kind of scams that they’re doing. It’s 
those kinds of rules that nobody can read because they’re so tiny, 
and no one would — after they’ve been told that they’ve won these 
huge prizes. 

Recently, 32 Attorneys General and the District of Columbia got 
American Family Publishers — 50 percent owned by a subsidiary of 
Time-Warner, by the way — to agree to stop certain deceptive 
sweepstakes practices. American Family Publishers also agreed to 
pay the States $1.25 million as a result of a promotion that had 
induced a number of people to actually fly to Florida to claim a $11 
million prize. You’ve got people flying to Florida with money they 
don’t have to claim a prize they haven’t won because of these de- 
ceptions. 

But at the same time that action was being taken against Amer- 
ican Family Publishers, another deceptive mailing was being sent 
out by Guaranteed and Bonded Sweepstakes, that’s a subsidiary of 
Time-Warner, guaranteeing that the recipient was a confirmed win- 
ner of $1.6 million. That’s the one we referred to. So often, when 
an action is taken against one company, another company springs 
up under a different name and continues the same practice. 

The Chairman has referred to Project Mailbox, which AARP has 
run, to go after some of these phony prize awards, and what it 
showed was just the extensive nature of this scam. 

Now, we have some laws on the books that prohibit the fraudu- 
lent or deceptive use of the mails. They just simply do not go far 
enough. Several of our witnesses will have suggestions for ways to 
strengthen current law and, hopefully, stop these abusive practices. 

Here are a few suggestions that I think are serious and we ought 
to adopt: 

One, give the Postal Service subpoena authority. 


^ Letter to Richard A. Barton from Senator Levin, dated September 4, 1998, with attachments 
appear in the Appendix on page 112. 
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Two, make specific deceptive sweepstakes marketing techniques 
illegal. 

Three, increase the fines. A $10,000 fine for violation of an order 
doesn’t do much. That’s petty change for these scam artists. 

We’ve got to have civil and administrative fines without first 
going through the order process. We ought to be able to have a 
fine, as we do in other laws, for violation of the law without first 
having to get an order of the FTC or the Postal Service, that in 
turn is violated. That’s one step too many. It’s unnecessary. We 
don’t do it in other laws and we shouldn’t require it here. 

So we’ve just simply got to take the profit out of the sweepstakes 
scams so that we can shut down these deceptive operations. Con- 
gress has made efforts in the past to stop the scams, but they con- 
tinue unabated. And in this cat and mouse game it is time for the 
government to stop acting like a pussycat, and instead become a 
tiger against the scammers who so shamelessly prey on the vulner- 
aWe with such deception and deceit. 

Again, my thanks to you, Mr. Chairman, for scheduling this 
hearing. 

Senator Cochran. Thank you. Senator Levin. 

We’re glad to have with us our distinguished colleague from 
Maine, Senator Collins. 

OPENING STATEMENT OF SENATOR COLLINS 

Senator Collins. Thanks very much, Mr. Chairman. 

I want to start by thanking you for holding this hearing to ex- 
plore deceptive mail and sweepstakes fraud, including the legisla- 
tion that has been introduced by the distinguished Senator from 
Colorado, Ben Nighthorse Campbell, who has been a real leader in 
this area. 

Deceptive mailings and sweepstakes fraud are a nationwide 
problem, and certainly my State of Maine is not immune from this 
problem. A constituent from Portland, Maine recently sent me one 
mailing that proclaimed in bold print, “You were declared one of 
our latest sweepstakes winners, and you are about to be paid 
$833,337 in cash.” Of course, this individual was not really a win- 
ner, as the fine print stipulated that the money was his only if he 
had the winning number and returned the grand prize winning 
number in time. But at least on this sweepstakes entry there was 
some fine print. Some mailings are even more deceptive. 

Another constituent of mine from Machiasport recently received 
a notice marked “Urgent Delivery: A special notification of cash 
currently being held by the U.S. Government is ready for shipment 
to you.” This looks very official and refers to the U.S. Government 
holding cash benefits. On the back of this, which says “Official No- 
tice, Special Notification,” it says that the consumer has only to 
send in $9.97 in order to collect the money held by the Federal 
Government. 

I wonder, Mr. Chairman, how many innocent consumers in 
Maine and throughout the Nation received this notice, thought that 
the Federal Government did indeed hold some cash that was due 
them, and sent in the $9.97. 

Now, I realize that there are some companies that promote legiti- 
mate sweepstakes and do so in a responsible manner, but too many 
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are engaging in deceptive and fraudulent practices to increase prof- 
its or make a quick buck at the expense of the American consumer. 
And as Senator Levin has pointed out, frequently they are tar- 
geting the most vulnerable citizens, our elderly, who may be living 
on very limited incomes. 

As Chairman of the Permanent Subcommittee on Investigations, 
the agenda of the Subcommittee has focused on a lot of consumer 
fraud areas. We heard testimony in July during a hearing on tele- 
phone fraud from the National Consumers League that sweep- 
stakes fraud consistently ranks as one of their top consumer com- 
plaints. 

Mr. Chairman, we all want to make sure that we don’t impose 
unnecessary regulation or legislation on private industry, but time 
and time again we hear from people who are engaged in deceptive 
practices that the consumer just has to be more careful, sort of the 
“consumer beware” approach. The problem with that is no matter 
how careful a consumer is, if the consumer is dealing with mailings 
that are deceptive and fraudulent, it is very difficult for even the 
most cautious and educated consumer to make informed and re- 
sponsible choices. 

So again, Mr. Chairman, I commend you for your leadership in 
this area and I look forward to hearing the testimony of our wit- 
nesses today. 

Senator Cochran. Thank you very much. Senator. 

We are pleased that Senator Ben Nighthorse Campbell is here 
today to appear as the first witness on this subject. 

Senator, we welcome you and compliment you on the work you 
have done in this area, and would like you to proceed. 

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, i A U.S. 

SENATOR FROM THE STATE OF COLORADO 

Senator Campbell. Thank you, Mr. Chairman, and thank you for 
scheduling this hearing on S. 2141, the Honesty in Sweepstakes 
Act of 1998. 

Very frankly, after hearing the comments of the Ranking Minor- 
ity Member, Senator Levin, I am beginning to think my bill doesn’t 
go far enough. But clearly it is a vehicle on which I look forward 
to working with you and Senator Levin and all those, including 
Senator Collins, who have shown a great deal of interest in this 
issue. 

But I believe the Honesty in Sweepstakes Act would be a big step 
in protecting consumers from deceptive mass mailing and mar- 
keting tactics. All three of you have alluded to the many stories 
you have heard from your own constituents. The letter that Sen- 
ator Collins referred to as a constituent’s letter is this letter, by the 
way; this was received by one of my staff members here in the Sen- 
ate. It must have went out to millions of people, hundreds of mil- 
lions of people, perhaps. 

I believe that we are long overdue in trying to protect people 
from the ploys that are done by sweepstakes companies. They basi- 
cally prey on the hopes and dreams of people, and the situation is 
clearly getting worse. I think this bill will go a long way toward 


^The prepared statement of Senator Campbell appears in the Appendix on page 43. 
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helping to protect our country’s most vulnerable citizens, the sus- 
ceptible people like seniors, perhaps those who are less educated, 
and certainly the poor. I have an education; I think I can read rea- 
sonably well; I think I understand generally what I am reading. 
But when I get these things in the mail, very frankly, they are so 
realistic, and there are ones that look like they are actually stock 
options. They have very flowery edges. When you first look at 
them, you think that they’re negotiable, that you might be able to 
take them to the bank or somewhere and get money for them. 
Clearly, that’s not true. 

The New York Times, Mr. Chairman — you alluded to the Tues- 
day, July 28 article in The New York Times. It was a front-page 
article. Let me read just a couple of sentences from that article. 
This is part of it, about a lady by the name Edwards, an 88-year- 
old widow who played magazine sweepstakes and similar pro- 
motions passionately for years. In a 54-day period in 1995 she 
wrote 148 checks to 56 contests, and her family estimates that in 
5 years she has spent more than $60,000 on magazines that she 
never read, and worthless prizes, without ever winning a dime. 
That’s a good example. 

One part of the article talks about a man that was literally driv- 
en to suicide because he became destitute playing these sweep- 
stakes games. 

It talks about the American Family Publishing Company that is 
involved in 26 class action civil suits and 11 suits brought by indi- 
viduals, seeking millions of dollars in restitution. 

It goes further to talk about the kinds of things you mentioned, 
the bold print that says things like, “It’s down to a two-person race 
with $11 million. You and one other person were selected as the 
winning number. Whoever returns this first wins it all.” I mean, 
they’re really encouraging you to respond. Of course, the tiny print 
that you can’t even see with a magnifying glass — remember, if you 
shrunk this thing down to the size you normally see in a letter, you 
can imagine how tiny that print gets that tells you you have to buy 
a bunch of magazines or do something else, jump through a bunch 
of hoops, but spend money in order to qualify as the one person 
that wins the $11 million. 

The article goes on to cover a number of other things that I think 
are just totally misleading. I won’t read them all Wt, with your 
permission, Mr. Chairman, I would like to include this July 28 
newspaper article for the record. ^ 

Senator Cochran. Without objection, so ordered. 

Senator Campbell. It could be anybody. Certainly, Mr. Chair- 
man, you’re an educated person, but if you got a letter saying, 
“Thad Cochran, you have already won $24 million,” it would prob- 
ably get your interest. It does me, too. I have seen so many of them 
now that I just throw them away, but the first two or three of those 
that you get are really deceptive, and only careful reading of the 
fine print tells you that we are really skirting the edge on what I 
call the “truth in advertising” laws. We already have these in ciga- 
rettes and liquor and a number of other things that we think are 
dangerous for consumers, or where they might be deluded into 


^The article from The New York Times, dated July 28, appears in the Appendix on page 102. 
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thinking that they’re going to get something for nothing, and we 
try to inform them. I think it’s time we do that in our sweepstakes 
area, too. 

I know that some people say that this may go too far and may 
infringe on First Amendment rights. It would seem to me that if 
there is a danger of doing that, then clearly it would have been 
thrown out by the courts a long time ago in advertising on other 
products that I’ve already mentioned. 

But I think we do have a problem that’s growing. We don’t know 
the exact extent of it. The GAO is conducting a study now to try 
to find out the extent of it, but each State seems to be left to its 
own devices. In some States, the Attorneys General take them up 
if they get complaints, but their basic mission is not to protect ev- 
erybody from every kind of abuse by different companies, and very 
often you are left to your own devices to go to court, and you are 
obviously up against a pretty big, well-oiled machine with a lot of 
lawyers, and an individual — particularly people of limited means — 
simply can’t fight it through the courts and they are left pretty 
much at risk. 

While drafting this bill I consulted with the offices of both Colo- 
rado Attorney General Gale Norton and Florida Attorney General 
Robert Butterworth. One key result of these consultations was the 
inclusion of a clause stating that nothing in this bill would preempt 
State law. This clause reserves the right of each State to enact its 
own additional guidelines or to take other legal action as it sees fit. 
I certainly appreciate their input and I am pleased to see that At- 
torney General Butterworth is here today and will be testifying a 
little bit later. 

With that, Mr. Chairman, in the interest of time, I will just go 
ahead and submit the rest of my testimony for the record because 
I, too, look forward to hearing some of the testimony. But I know, 
as you do, that we are far down this road. We need to do something 
about it. 

I would also like to include several other things that we have for 
the record. One of them is this letter from the Consumer Federa- 
tion of America that endorses this bill. Senator Metzenbaum is 
very active with this group, our former colleague, and he also sent 
a letter with it, and I would ask that that be included in the 
record.! 

Senator Cochran. Without objection, it will be included in the 
record. 

Senator Campbell. We also have some testimony and a letter 
from the National Consumers League, also in support of this bill. 
They state, “This legislation would be very effective in preventing 
misleading and deceptive sweepstakes solicitations.” And with your 
permission, I would like to also include that in the record, too.^ 

Senator Cochran. It will also be included in the record. Senator. 

Senator Campbell. With that, Mr. Chairman, I thank you for 
your consideration and look forward to hearing the witnesses. 

Senator Cochran. Thank you very much for being here. 


^The letter from Howard M. Metzenbaum, U.S. Senator (Ret.), to Senator Campbell, dated 
August 24, 1998, appears in the Appendix on page 109. 

2 The letter from the National Consumers League, to Senator Campbell, dated July 17, 1998, 
appears in the Appendix on page 110. 
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I don’t have any questions. I compliment you on your initiative 
in trying to get the Senate’s attention by introducing this legisla- 
tion. We do need to respond in an effective way to this crisis, and 
I think this will be very helpful to us as we consider the options 
for doing just that. 

Senator Campbell. Thank you, Mr. Chairman. 

Senator Cochran. Senator Levin, do you have any questions? 

Senator Levin. I just have one question, because I think this bill 
is on the right track. 

How does the Postal Service in matters like this know what is 
inside the envelope in order to implement — for instance, section 2 
of your bill, which says that “matters otherwise legally acceptable 
in the mail that constitute a solicitation or offer in connection with 
the sale or promotion of a product that uses any matter resembling 
a negotiable instrument shall not be carried or delivered by mail.” 
How does the Postal Service check to see what is inside of that en- 
velope? 

Senator Campbell. I’m afraid I don’t have an answer for that. 

Senator Cochran. If you’ll let me. Senator, I may be able to help. 

I received one that looked just like a check the other day. It said, 
“Pay to the Order of Thad Cochran,” with my address here. That’s 
inside the letter, but through the window you can see that it says 
that. That’s what every check usually says. 

Senator Levin. And how do they know it’s not a check? 

Senator Cochran. Well, then the Postal Inspection Service can 
confiscate it, I think. That’s what the Campbell bill would do. It 
gives the Postal Inspection Service authority, when something ac- 
tually clearly shows that it is a check — I think that’s what the lan- 
guage says — that this falls within the prohibition of S. 2141. But 
this, apparently, is not prohibited by law at this time. 

This looks like an official check. Look, an eagle up here in the 
corner of the envelope; “Buy and hold U.S. Savings Bonds;” “United 
States Mail;” “Special Notice to the Postmaster: Intended for deliv- 
ery only to addressee. Please handle in accordance with postal 
regs.” It sounds like this is a check, right? I opened it thinking that 
it might be a check. Do you know what it was? It was an offer to 
loan me money. “No equity required. Interest may be tax-deduct- 
ible. Borrow $50,000 from us on your home as equity.” 

This ought to be prohibited. 

Senator Levin. I would love to be able to prohibit that, too. My 
question, though, is how does the Post Office know that it’s not a 
check when they look at the outside? Do we want them to open the 
letter — everything that looks like a check? 

Senator Campbell. I think the probable answer would be that 
people who get these letters are the ones who open them, and if 
they are concerned about it, they then turn them in to the Postal 
Inspectors. 

Senator Levin. Some responsibility has to lie with the people 
who are getting these checks, who are being deceived. I don’t think 
the Postal Service should have the authority to just arbitrarily 
open letters because they assume there might be some sweepstakes 
offer in it. 

Thank you, Mr. Chairman. 

Senator Cochran. Senator Collins. 
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Senator Collins. I have no questions, thank you. 

Senator Cochran. Thank you very much, Senator Campbell. 

Senator Campbell. Thank you, Mr. Chairman. 

Senator Cochran. If our second panel of witnesses will please 
come forward, we will proceed to receive your statements. 

The second panel includes Robert Butterworth, Attorney General 
of the State of Florida; Stanley Pruss, Assistant Attorney General 
of the State of Michigan; and Ken Hunter, who is the Chief Inspec- 
tor of the Postal Inspection Service. 

Mr. Hunter, I think I will call on you first and ask you to pro- 
ceed. 

STATEMENT OF KEN HUNTER, i CHIEF INSPECTOR, U.S. 

POSTAL INSPECTION SERVICE 

Mr. Hunter. Thank you, Mr. Chairman. I first want to thank 
you and your fellow Senators for your interest in this issue of 
sweepstakes and government look-alike mailings. Your efforts here 
provide one more means to educate the American public to protect 
themselves. With your permission, I would like to submit my writ- 
ten testimony for the record and only briefly summarize it here. 

Senator Cochran. That’s certainly welcomed, and we appreciate 
that. It will be included in the record in full. 

Mr. Hunter. Thank you. 

For over 200 years the Postal Inspection Service has been the in- 
vestigative arm of the U.S. Postal Service. Our responsibilities in- 
clude protecting postal employees, the mails, and the Postal Service 
from attack; auditing some postal operations; and protecting con- 
sumers from being victimized through the mails. 

Congress originally created the Nation’s mail service to maintain 
a reliable, efficient, effective, and secure means of communication. 
A recent Harris Poll affirms that the American public feels signifi- 
cantly more confident about the security of the mail than the tele- 
phone, Internet, or other means of electronic communication. 

Postal Inspection Service employees are dedicated to preventing 
unscrupulous promoters from damaging that confidence in the 
mails. 

This hearing calls attention to sweepstakes promotions that may 
deceive the public into believing they are prize winners. However, 
there are many sweepstakes promotions which are forthright in 
their approach to the consumer and do not violate any postal stat- 
ute. The hearing also examines other marketing programs that 
falsely imply that they are affiliated with the government. 

A detailed description of the existing civil and criminal laws and 
their application to sweepstakes, lotteries, and government look- 
alike mailings is included in my prepared testimony, but I would 
like to emphasize that if those statutes were adequate, we would 
not be here today. Senator Campbell has introduced legislation to 
deal with a gray area, the guaranteed winner claim that appears 
in many sweepstakes. We support the concept underlying the legis- 
lation and commend Senator Campbell. In my written testimony I 
have suggested some possible means of making the legislation even 


^The prepared statement of Mr. Hunter with attachments appears in the Appendix on page 
47 . 
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more effective; perhaps we could call them the “Levin amend- 
ments.” 

Turning to the second type of promotion, the so-called govern- 
ment look-alike mailings, I am pleased to report that as a result 
of the enactment of the Deceptive Mailings Prevention Act of 1990, 
which you referred to, we have seen a decrease in the number of 
complaints regarding these kinds of mailings. Nevertheless, we 
continue to receive too many complaints. 

At this time I would like to present to you examples of a sweep- 
stakes scheme, a government look-alike scheme, and an awards 
scheme in which the Subcommittee staff expressed an interest. 

The first example, the “Union Gram,” is a sweepstakes solicita- 
tion. It’s a notice alleging that funds were being held that the re- 
cipient was entitled to, and offering an additional redeemable docu- 
mentation package in return for a $19 processing fee. Those who 
sent in the fee received a booklet of almost worthless discount cou- 
pons. The promoter has signed a consent agreement to make re- 
funds to all customers who complained about the promotion, and 
to permanently discontinue mailing the solicitation. 

The second example, “Cash Claims Service,” using addresses at 
commercial mail receiving agencies in New York, Washington, and 
Arizona, mailed a series of postcards soliciting $9.97 — Senator Col- 
lins, this is the one that you held up — for “immediate delivery of 
up to $775 cash,” allegedly being held by the government. Ulti- 
mately, the promoter agreed to a cease and desist order to perma- 
nently discontinue the scheme, return the mailed-in responses, and 
to make refunds. 

Blair Down, a Canadian using a New York address, operated a 
series of promotions using different business names, and 70 dif- 
ferent return mail addresses in the United States. He mailed mil- 
lions of solicitations, many of which were sent to elderly recipients, 
representing that they had won valuable prizes. Those who sent in 
the requested fees received nothing in most cases. This exhibit is 
just one of the many solicitations that he used. I would like to di- 
rect your attention to the fine print on the bottom of the regular- 
sized copy you see on the chart, and I hope that copies were also 
provided to you for your review. As you can see, it is difficult to 
ascertain the rules of the contest, probably even with a magnifying 
glass. 

While Mr. Down was conducting these promotions, he was in fact 
under indictment in Seattle, Washington, as a result of his involve- 
ment in telemarketing and direct mail ventures. 

In February, a civil complaint was filed against Mr. Down alleg- 
ing that he was engaged in mail fraud. The District Court issued 
an injunction allowing us to detain his mail, and an order freezing 
his bank accounts. Ultimately, a settlement was reached in which 
he agreed to forfeit $12 million in the Seattle case, which will be 
used to make partial restitution to the victims in both cases. 

While I am proud of our success in conventional law enforcement 
efforts, I am convinced that arrests, convictions, and civil judg- 
ments are only part of the way to effectively deal with consumer 
fraud. The results, unfortunately, of these efforts only come after 
the victims have lost their money and the con artists have spent 
it. 
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For this reason we have been working closely with consumer 
groups and industry to develop fraud and loss prevention strategies 
and share best practices. These efforts have produced dramatic re- 
sults in the areas we have targeted. Currently we are working with 
the Federal Trade Commission, the Direct Marketing Association, 
U.S. Attorneys’ Offices, the State Attorneys General, the Better 
Business Bureaus, State consumer protection groups, AARP, and 
others to help educate consumers regarding prevailing money order 
scams. Arming the public with information regarding scams is a 
good way to reduce the harm these promotions can cause, because 
all potential victims must make that initial choice to participate. 

I am particularly pleased to announce here today that we have 
joined with the National Council of Better Business Bureaus to 
make possible a vision we share. We are meeting with other con- 
sumer and government agencies to solicit their support in launch- 
ing what will be the most ambitious fraud prevention initiative 
ever attempted. By early spring, we plan to mail to every home in 
America — over 120 million addresses — a card containing valuable 
telemarketing fraud prevention tips and providing an 800 phone 
number to obtain additional assistance. The card is being designed 
for display by the telephone as a reference and prevention tool. 

My written testimony includes several possible improvements in 
the statutes used to deal with deceptive mail order promotions. 
Briefly, these include the following, as was suggested in part by 
Senator Levin. 

First, amending the false representation statute to require that 
promoters disclose their actual name and address; 

Second, at present, multiple District Court actions are needed to 
obtain injunctions where the promoters use addresses in more than 
one judicial district. We recommend allowing any District Court 
with jurisdiction to issue one order that would cover all addresses; 

Third, we are often frustrated by seeing con artists we have driv- 
en out of the mails simply continue the same scam, using tele- 
phones and private delivery services. We would like you to consider 
amending the law to permit the courts to issue civil penalties 
against those who follow this course; 

Fourth, we recommend that authority be established to impose 
financial penalties upon persons who mail nonmailable matter; and 

Fifth, as Senator Levin suggested, we suggest you consider pro- 
viding the Postal Service with administrative subpoena authority, 
similar to that granted to other agencies, to improve our ability to 
take the prompt, effective action against mail order scams and lot- 
teries. This drives at the issue on which you were engaged in the 
discussion with the Senator from Colorado. 

In conclusion, I assure you that the Postal Inspection Service will 
continue to combine aggressive investigations and widespread pub- 
lic awareness campaigns to rid the mails of fraudulent schemes. 
The American public’s confidence in the mail is not only important 
to the Postal Service, but also to the many thousands of businesses 
that rely on the mail as an important marketing tool. 

Again, thank you very much for this hearing and allowing me 
this opportunity to discuss these important matters. We would be 
pleased to work with you regarding the legislative proposals. 

Thank you. 
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Senator Cochran. Thank you, Mr. Hunter, for your helpful testi- 
mony and your suggestions for changes in the law that might very 
well be more effective in preventing this kind of consumer fraud 
from being practiced. 

Our next member of the panel is Robert Butterworth, who is At- 
torney General of the State of Florida. 

We welcome you. Attorney General Butterworth, and invite you 
to proceed with your testimony. 

STATEMENT OF HON. ROBERT A. BUTTERWORTH, i ATTORNEY 
GENERAL, STATE OF FLORIDA 

Mr. Butterworth. Mr. Chairman, Senators, thank you very 
much for this opportunity to appear before you today. 

Florida welcomes millions of visitors each year, and we are de- 
lighted to have them. They are very essential to our State. How- 
ever, there is one type of visitor we’d rather not have, namely, 
those who are lured to Florida not by its climate and tourist attrac- 
tions, but — as Senator Levin stated — by empty promises of instant 
wealth. These are the unfortunate souls who fall victim to the kind 
of cynical deception that has become all to common in the world of 
sweepstakes marketing. 

By now, most Americans are probably familiar with the people 
I am talking about. Their sad stories have appeared on national TV 
news broadcasts and in newspapers throughout the country. Their 
destination is Tampa, Florida, where entries for one of this Na- 
tion’s largest sweepstakes operators, American Family Publishers, 
are processed. They come to claim the millions of dollars they are 
certain they have won, or are about to win, because a celebrity 
spokesman assured them as much in a letter. In many instances 
they come at a cost that they cannot afford. 

One young single mother of two borrowed $1,500 from her sister 
so she could fly to FLorida to claim her ticket out of poverty and 
a rough neighborhood in Baltimore. Convinced she was one of only 
two people in the running for a $10 million prize, she appeared at 
the processing center with her two little daughters in tow. Instead 
of confirmation of her good fortune, she received ridicule from a 
young office manager, who in essence spat on her dreams and sent 
her away. 

We have a working relationship with the taxicab drivers at the 
airport, as well as the Greyhound Bus Station. They will take the 
people to American Family Publishers and wait for them. They will 
then take them to our office. 

While the national spotlight has fallen on people such as this un- 
fortunate young woman, they merely embody the most extreme 
symptom of an underlying problem that affects millions. Direct 
mail marketers have learned that tying the purchase of a product 
to a sweepstakes will enhance the chances of a sale. They have also 
learned that the more they can blur the distinction between enter- 
ing a sweepstakes and purchasing a product, the more successful 
they will be in selling magazines. 


^The prepared statement of Mr. Butterworth with attachments appears in the Appendix on 
page 5900. 
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I may question the integrity of many sweepstakes marketers, but 
I do not question their intelligence. They are masters at devising 
complex and convoluted solicitations intended to confuse the aver- 
age consumer and generate a sale. 

While American Family Publishers is by no means the only com- 
pany to employ deceptive tactics, our experience with that firm il- 
lustrates what we are up against in combatting sweepstakes swin- 
dlers. Last February, Florida filed a civil complaint against Amer- 
ican Family Publishers and its celebrity spokesmen, Ed McMahon 
and Dick Clark. We did so after months of discussions with the 
company failed to resolve our concerns about deceptive marketing 
practices. It was during those discussions, which included Florida 
and many other States, that American Family Publishers launched 
a particularly deceptive solicitation — while they were negotiating 
with us, 30-some-odd States, they then launched another deceptive 
solicitation. Because of that action and its harmful impact on con- 
sumers, we did not feel we could continue participating in such 
multi-State talks. 

Among tactics used in the solicitation were the false suggestions 
that recipients were one of only two winning ticket holders com- 
peting for an $11 million prize. We’ve all seen those. The company 
also placed a tight deadline on claiming the prize, then required 
those who did not buy magazines to follow a more cumbersome and 
time-consuming process to enter the contest than those who did 
buy magazines. If you bought a magazine, you put the stamp on, 
you mailed it to Tampa. If you didn’t buy a magazine, you clipped 
out — it says, “very carefully clip out” this little coupon, Scotch tape 
it — don’t staple it, don’t paper-clip it — Scotch tape it or glue it to 
an envelope, and it then goes to a non-order center in Waycross, 
Georgia. Remember, the one that gets to Tampa first wins, so if 
you put a stamp on it and order a magazine, it goes right to 
Tampa; if you decide, as you are allowed, to not buy a product, it 
goes to Waycross, Georgia. Most people think that if you mail it to 
Tampa, it might get to Tampa quicker than if you mailed it to 
Waycross, Georgia, and they’re probably right. 

TTie objective of such tactics is to convince the consumer that he 
or she must act quickly to claim the prize, and that the best way 
to do that is to purchase magazines. Our files are filled with con- 
sumer complaints which prove that these and other deceptive tac- 
tics actually worked — not only for American Family Publishers and 
the sale of magazines, but for other sweepstakes operators selling 
a wide variety of products. 

The most disturbing of these cases involve especially vulnerable 
individuals such as the elderly, the inform, and those with very 
limited means. An elderly gentleman from Clearwater, Florida, 
who suffers from dementia spent $30,000 with Publishers Clearing- 
house in only 18 months. When we visited him, it was hard for us 
and him to get around his apartment at the same time, he had so 
many magazines and other things that he had purchased via 
sweepstakes. 

There is the 80-year-old lady from Seattle who postponed her 
scheduled surgery so that she would be home when her $10 million 
check was to arrive. 
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A 78-year-old woman from Winter Springs, Florida, lives on food 
stamps and Social Security, but she could not resist the sweep- 
stakes offers that came into her mailbox. She is now being hounded 
by collection agencies because the purchases she made to enter 
those sweepstakes were made with worthless checks. Obviously, 
she wasn’t worried about her check being worthless, because she 
was going to win $10 million. 

It would be simple to write of such cases with the axiom, “A fool 
and his money are soon parted,” but these people, as we know, are 
not fools. They are our neighbors, our parents, our grandparents, 
all good people who have fallen victim to companies that have sac- 
rificed decency and ethics on the altar of the bottom line. 

What is more, no one is beyond the reach of such companies. A 
couple months ago we filed our complaint against American Family 
Publishers, and a letter from the company, signed by Ed McMahon 
and Dick Clark, was delivered to my Tallahassee office. What I 
thought happened was that they were willing to settle their case 
because they thought they were wrong, but when I opened the let- 
ter I got a real big surprise. “Attorney General,” the letter said, 
“you will definitely win the cash or merchandise prize that appears 
on your prize claim number label.” 

I really thought about taking action against them, but I didn’t. 
And the reason why I didn’t is that this really did come to my office 
on April 1, and I believe that that probably is the only day that 
that particular type of solicitation should be in our mailboxes. So 
I thought that they probably would have a pretty good defense 
against that particular suit. 

But then I learned later that I was in real good company because 
a similar letter was sent to a church in Bushnell, Florida, inform- 
ing God that He was a finalist for a multi-million dollar prize from 
American Family Publishers. 

While the merchandise being sold may differ, the deceptive meth- 
ods used by shady sweepstakes operators to sell them are often 
quite similar. 

One hallmark of the deceptive solicitation is a degree of com- 
plexity for submitting a free entry that would turn an IRS tax code 
writer green with envy. All but lost in that deliberate complexity 
is the message that no purchase is necessary to enter the sweep- 
stakes. Not only is that message obscured or given little or no 
prominence; it is often contradicted by the content of the solicita- 
tion piece. 

As Senator Collins stated, they use such terms as “special han- 
dling” and “rush orders,” often used to create the illusion of ur- 
gency, even though all orders are obviously handled in the same 
fashion. 

False deadlines are designed to elicit immediate responses, even 
though a sweepstakes might not close for more than a year. 

Our investigation of American Family Publishers revealed that 
people who purchased magazines through a sweepstakes often re- 
ceived two invoices, just days apart. This is sometimes a second 
part of the scam. Once they get you to buy the magazine, they will 
then send you a bill, and then a few days thereafter you will get 
another bill. Many people, believing that they didn’t pay the first 
bill, will pay the second bill. Such tactics are intended to mislead 
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consumers, especially the elderly, into paying two, three, or four 
times. You would assume that if you pay two or three times for the 
same year, what you’ll end up doing is getting some money back. 
That’s not what happens. You end up getting that magazine maybe 
2, 3, 4, or 5 years in the future, and many children and grand- 
children are finding out that their parents or grandparents had 
paid-up subscriptions well into the next century. The reason for 
that problem, we believe, is that the solicitation company will re- 
ceive about 80 or 90 percent of the actual billings the first year. 
Subsequent billings, they may not get any percentage on at all, so 
the more up-front money they can get, no matter for how many 
years, and we believe that a large percentage of the profit is there. 

We have to actually strike at these and other deceptive practices. 
There are reforms that we would like to see. 

First, there should be a clear separation between the process for 
entering a sweepstakes and the process for buying a product. In 
that same vein, any inferences that purchasing a product will en- 
hance a consumer’s chance of winning should be eliminated. 

Claims that a consumer is already a winner also should not be 
allowed unless that consumer is in fact an unconditional winner. 
The same holds in those instances when a sweepstakes operator 
declares every solicited consumer a guaranteed winner, then sends 
those who respond a worthless trinket. In addition, phony claims 
that the consumer has become part of an elite group still vying for 
the grand prize, when in fact they are not, should be prohibited. 

The number of solicitations sent to a single consumer for any 
particular sweepstakes should be limited to prevent exploitation of 
especially vulnerable individuals. You may very well get the fourth 
entry on the same sweepstakes; if you keep sending back cards, 
you will keep getting the solicitations. 

Along the same lines, there need to be restrictions on the sale 
of lists containing the names of sweepstakes players. These are so- 
called “mooch lists” and they are pure gold in this particular busi- 
ness because these are people who have already been defrauded. 
The companies will sell these lists from one company to another. 

The odds of winning a sweepstakes, which in some instances can 
be as high as one in hundreds of millions, should be clearly and 
prominently disclosed. 

Envelopes and letters designed to look like official documents 
should not be allowed. 

Safeguards to prevent multiple billings, and to prevent overpay- 
ments from being used to extend subscriptions without a con- 
sumer’s permission, should be put in place. 

Sweepstakes promoters should include in their solicitations a 
toll-free phone number for consumers to call for more information 
about a particular contest. 

And finally, promoters should also provide a toll-free number 
that consumers can use to call to have their names taken off the 
company’s mailing list, and those requests should be honored. 

The task of reforming the sweepstakes marketing industry cries 
out for a comprehensive nationwide approach. You have acknowl- 
edged the wisdom of that approach, and we certainly appreciate 
what you are doing here today. 
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I would like to put into the record a resolution from the National 
Association of Attorneys General which we adopted at our summer 
meeting just a couple months ago, which established a Sweep- 
stakes Subcommittee. It is chaired by Attorney General Jeff 
Modisett out of Indiana, and we would be glad to work with you. 
Senators, in this particular legislation. ^ 

Senator Cochran. Thank you very much. Assistant Attorney 
General Butterworth. We appreciate your testimony and your in- 
volvement in this effort to try to put a stop to this kind of fraud 
that is going on in our country. The resolution that you identified 
will be made a part of the record. 

Mr. Butterworth. Thank you, sir. 

Senator Cochran. Let us now turn to Stanley Pruss, who is As- 
sistant Attorney General in the State of Michigan. 

We appreciate your being here, Mr. Assistant Attorney General. 
You may proceed. 

STATEMENT OF STANLEY F. PRUSS, 2 ASSISTANT ATTORNEY 

GENERAL IN CHARGE, CONSUMER PROTECTION DIVISION, 

MICHIGAN DEPARTMENT OF ATTORNEY GENERAL, STATE 

OF MICHIGAN 

Mr. Pruss. Thank you, Mr. Chairman, Members of the Com- 
mittee. 

I am the Chief of the Consumer Protection Division of the Michi- 
gan Department of Attorney General, and I am presenting this tes- 
timony on behalf of Attorney General Frank Kelley, who regrets 
that his schedule doesn’t allow him to be here today. 

This hearing provides a much-needed opportunity for greatly en- 
hanced public scrutiny of marketing practices that are becoming in- 
creasingly unfair, deceptive, and unconscionable. It is our sincere 
hope and expectation that this hearing will not only heighten pub- 
lic awareness of these practices, but lead to meaningful State and 
Federal legislative action directed at combatting these shameful, 
predatory practices. 

Primary among these marketing practices are the so-called 
sweepstakes promotions that are being increasingly used by both 
unscrupulous and legitimate members of the business community. 
We are all aware of these promotions, as we are all — to varying de- 
grees — ^victims. These mailings are almost always unsolicited and 
unwanted; they are annoying and frustrating, yet they have been 
specifically designed by marketing experts to be tantalizing and al- 
luring. The envelopes are designed to compel the recipient to open 
and examine the contents, and this is the hook. The most direct 
and effective allurement is personalized deception such as, “Carl 
Levin, you have just won $50 million,” in bold 16-point print. 

Many people, fortunately, recognize this calculated deception to 
sell goods or services and, most notoriously, magazines. Most of us 
simply don’t have the time to unfold the numerous papers inside, 
to choose between the Jaguar or Mercedes Benz from the colored, 
adhesive-backed perforated stamps to affix to the return card. Yet 
many of our citizens do have the time, and these are, dispro- 


^The referenced resolution appears in the Appendix on page 178. 

2 The prepared statement of Mr. Pruss appears in the Appendix on page 77. 
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portionally, our senior and disabled citizens. The deceptive lan- 
guage of the promotions is so cleverly qualified that it is reasonable 
for some to think that they have won a prize that will bring sudden 
wealth. The sweepstakes promotions are, of course, designed to 
suggest that the recipient’s eligibility for the prize is directly re- 
lated to the extent of the purchase of the goods and services: Buy 
more and you will likely win more; respond quickly and you will 
win more; and never affix the “no” sticker to the return envelope. 

The effectiveness of sweepstakes promotion as a marketing tech- 
nique is in direct proportion to the magnitude of the deception and 
the cleverness with which it is purveyed. The marketing experts 
behind these unconscionable schemes know that there is a segment 
of our population that will, most literally, buy into the deception. 
And for that segment of our population, sweeps promotions can be 
devastating. The most vulnerable of our citizens will write check 
after check in response to these mailings in the elusive quest to 
win the grand prize. 

Worse, those who fall victim to the marketing predators once are 
deliberately and knowingly set up to become victims again and 
again, when their names and addresses are sold to others who sim- 
ply steal their money. I have with me today letters and testi- 
monials from relatives of persons, typically senior citizens, who 
have come to discover that their loved ones have been exploited 
and who have lost tens of thousands of dollars in response to prize 
promotions. Some of our complainants inform us that their rel- 
atives have garages and basements full of magazines and other 
items from prize promoters and telemarketers. 

The complaints include an elderly woman from Livonia, Michi- 
gan, who sent more than $20,000 to prize promoters; a grand- 
mother from Spruce, Michigan, who spent more than $20,000 on 
sweepstakes in 1996 alone; and a woman in Michigan who has 
spent more than $200,000 on sweepstakes promotions and whose 
home and garage are filled with sweepstakes promotional mate- 
rials. These complaints beg the question of how one could ever ex- 
pend such sums without becoming the focus, chosen target of pred- 
atory sweepstakes marketeers. The answer may line in this ver- 
batim complaint we recently received from an 89-year-old resident 
of Owosso, Michigan: 

“In the past I have ordered various items from Publishers Clear- 
ing House, have paid for some and returned others; and have re- 
ceived several notices stating I am a winner. One time a person 
called and stated that I was one of the last five people to win and 
ask (sic) if I would be home on a certain date and to have my fam- 
ily present. The last notice took the cake, they now have my com- 
ments, my family and my neighbors (sic) comments to my winning. 
I will soon be 90, and do not feel that I need this sort of harass- 
ment. It is a fraud and unfair to me and others that they be al- 
lowed to continue such false advertising. I, like any other person, 
would like to be a winner, but obviously, this will not happen. 
Please, help to stop this fraud, or help to make me a true winner.” 

You, Members of this Subcommittee, can help every senior cit- 
izen by putting a stop to these deceptive sweepstakes promotions. 

In Michigan we have a horticultural company, Michigan Bulb, 
that has used sweepstakes promotions that we believed were unfair 
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and deceptive and thus violated the Michigan Consumer Protection 
Act. We threatened legal action against Michigan Bulb and it 
agreed to modify its Michigan sweepstakes mailings to address our 
concerns. The problem, however, is that the sweepstakes promoters 
find ever more ingenious ways to deceive and mislead the public. 
The compliance and enforcement efforts of States have not been 
able to stem the tide of deceptive solicitations nor anticipate the 
new marketing techniques that are increasingly being employed by 
an ever-widening array of businesses. 

Of course, there are legitimate prize promotions that are effec- 
tively used by the best of our business community, but those busi- 
nesses that depend on sweepstakes campaigns have not been able 
to conform their promotions to meet reasonable ethical or legal 
standards. 

The Direct Marketing Association, a trade group that includes in 
its membership companies who use sweepstakes campaigns as 
their primary marketing practice, represents that these promotions 
are not inherently deceptive and even state that those who spend 
large sums of money on such promotions are “unstable.” The Direct 
Marketing Association’s position is astonishingly callous and out- 
rageous. To suggest that these carefully designed and specially 
crafted sales promotions are not inherently deceptive is as out- 
rageous and bizarre as having the CEOs of the tobacco companies 
come before this Congress and state that they are unaware of any 
evidence that tobacco is addictive or that it causes cancer. To state 
that those who respond to these deceptive solicitations are “unsta- 
ble” is shameful, offensive, and wrong. 

There are measures that can be taken that are simple and may 
be effective. Some of these measures are already under consider- 
ation by this Congress. Let me suggest a few. 

Every mailing that contains a sweepstakes or prize promotion 
should have clear and distinct disclosures on the front of the enve- 
lope that inform the recipient that “This is a sweepstakes pro- 
motion — you have not automatically won and you need not pur- 
chase anything to win or to enhance your chances of winning.” 

There should be clear and distinct disclosures specifying the odds 
of winning every prize. The official rules need to be clearly stated 
on the first page of the promotion materials in print that is large 
and legible, and not like this. 

The enforcement authority should be able to seek civil penalties 
for every solicitation that fails to comply with these requirements. 

Additional, enhanced civil penalties should be imposed in cases 
where the evidence indicates that senior or disabled citizens were 
targeted with the solicitation. 

Last, this Subcommittee must not underestimate the creative 
faculties of predatory marketeers who design and craft these pro- 
motions. They will do their utmost to disguise or shadow any dis- 
closure requirements that the law may impose. We will all have to 
maintain our vigilance and respond accordingly. 

Thank you for inviting Attorney General Kelley to appear before 
this Subcommittee. Our department appreciates the opportunity to 
speak out on these issues and to provide written testimony for the 
permanent record. 
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Senator Cochran. Thank you very much, Assistant Attorney 
General Pruss. We appreciate your being here and your assistance 
to our Subcommittee. 

When I was responding to a question — it was Senator Levin who 
asked Senator Campbell — about how we would effectively prohibit 
sending materials that appear to be a check, for example, and turn 
out not to be. I know that this envelope and the enclosure, that you 
can see through the window — and I mistakenly said that it clearly 
had printed on it, “Pay to the Order of Thad Cochran,” but now 
that I look at it again it just says, “To the Order of Thad Cochran.” 

Is that one of the deceptive practices that you’re talking about, 
that we ought to be able to put a stop to, Mr. Hunter? 

I have a couple of other examples. Here’s a staff member of mine 
who received a similar letter from someone else, and it appears to 
be a government or an official-kind of envelope, and the symbol 
over here looks like it could be on a check, and it says, “To the 
Order of,” and then the name of my staff member, a very similar 
kind of thing through the mail. 

I would guess that 99 percent of the people who receive mailings 
like this will open them and see what they are, and both of these, 
incidentally, turn out to be offers to loan money. This is no sweep- 
stakes scam, but just a deceptive way of getting attention to the 
fact that this company is willing to make you an equity loan on 
your home. 

Is this the kind of thing that we can deal with legislatively? Or 
do we just have to continue to live with this kind of practice and 
have everybody put on notice to read the letters carefully and not 
be misled? 

What is our advice to them? Mr. Hunter, do you want to try an 
answer to that? 

Mr. Hunter. I’d be happy to. 

I think first we need, through this process and by working with 
the various entities that have an interest in it, to try to reach some 
agreement on further prohibitions on what is permissible, and in 
combination with that, to have some enhanced tools to quickly ad- 
dress suspect offers, such as the subpoena power that was sug- 
gested, so that when complaints begin to be received we can quick- 
ly go in to obtain the necessary information to determine whether 
or not it is in violation of the enhanced statues. 

What you held up clearly is misleading, the one that had an 
eagle on it that makes it appear more government-like in nature. 
I think that an honest company should be willing to clearly rep- 
resent what they are offering to you, so that when you ultimately 
receive whatever it is, that you are not disappointed, that there is 
a congruence between your expectations and reality. 

Senator Cochran. One other example that I brought with me 
today is from a staff member as well. This appears to be an official 
Census survey. It says it is from the “Federal Records Service Cor- 
poration,” “Do not fold,” and it’s a Washington address, and then 
you open this up and it’s like a Census form. They want you to tell 
them the names of your children, that this is a requirement, that 
you have to send this information in — “Federal legislation requires 
that all dependents born in this tax year must be listed by Social 
Security number on your income tax return.” Then it points out 
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that your newborn child may not be registered. They are enclosing 
this information. 

Of course, it turns out not to be the Social Security at all, but 
some scam way of getting information about your family, sent in 
to this so-called “Records Service Corporation.” 

Is this legal? Or should this be prohibited by law? 

Mr. Hunter. We would have to look at that particular piece to 
ascertain whether it is legal or not, but there are many businesses 
that attempt to sell services that are available free from the gov- 
ernment, such as with regards to Social Security. 

Another example of a disturbing, misleading piece was a com- 
plaint that we received that appeared to be a jury notice, and it 
was for a young man who was away at college. It was received at 
his home, where his mother lived, and she — thinking it was a jury 
notice — arranged for him to leave school to come home. It was sim- 
ply a misleading piece to entice the recipient to open it. 

Senator Cochran. Would any of the pending bills or proposed 
changes in the law prohibit another example here, which I hap- 
pened to receive? This looks like a Special Delivery piece of mail, 
entitled “Priority Express.” The only other information on it is my 
name. Again, this one says, “Pay to the Order of William T. Coch- 
ran.” I knew they didn’t know me well since they didn’t use Thad; 
they used the initial T. But that’s my name and that’s my address, 
but it turns out again to be another solicitation for an equity loan. 
They are willing to loan me $80,000 instead of the $50,000 offer 
that I got from the other company. 

Is this violative of any rule? If it isn’t, should we make it viola- 
tive of Federal law? 

Mr. Hunter. That is probably one of the most difficult types to 
address. Without looking at it personally, I don’t believe it is in vio- 
lation. It’s flattering because it’s probably a knock-off on Postal 
Service Priority Mail; we appreciate the flattery but not the misuse 
of that well-known product. 

I think there will always be a gray area, even if we better define 
what is prohibited in terms of techniques that are used to entice 
people to open it. 

Senator Cochran. This is another one of these scams on raising 
money. On the back of it you have Ed McMahon and Dick Clark 
for the American Family Publishers, “Win now.” This came to one 
of my staff members, but it purports to be some kind of official 
United States mail — “Important, Confidential Documents En- 
closed.” So this is sort of a new twist. I had never seen one of these 
before until my staff member showed it to me. 

Is this the kind of thing, Mr. Attorney General, that you tried 
to put a stop to? 

Mr. Butterworth. Senator, I have not seen that one, but if it 
has Ed McMahon and Dick Clark on it. I’m sure we would look at 
it. 

Senator Cochran. On the back of it it says, “Win now. Match all 
three dollar amounts and you could win $250, $500, up to $1,000, 
automatically. Break the bank,” it says. Very enticing. 

Senator Levin. 

Senator Levin. Thank you very much, Mr. Chairman. 
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First, Mr. Hunter, let me ask you about the Postal Service’s au- 
thority and how it is implemented in this area. 

If we impose requirements on how these solicitations can be 
made and how they can be policed, we should find out in advance 
whether they are practical. We have to make sure that whatever 
we do really works in the real world out there. I am just won- 
dering, in terms of the proposal that something that is inside an 
envelope, if it contains something that is not mailable, how do you 
know whether it’s not mailable until after you get a complaint 
about it? By then most of the damage will be done, will it not? 

Mr. Hunter. Well, that’s the issue that you were debating with 
Senator Campbell, and you’re right. Of course, the difficulty is that 
on the other hand you don’t want everything subject to inspection 
because then you cross over into another constitutional concern. 

So I think what you have to do in a situation like that is, you 
do your best first to pass laws to try to clear up the ambiguity, and 
that’s a real challenge because you’re up against some very skilled 
marketing techniques. But then in terms of the enforcement, that 
you have a quick way to learn when something like that is hap- 
pening. 

One of the ideas I have that I’m working on with the Better 
Business Bureau and others — and we have to wait for the Y2K 
problem to be solved — is. I’d love to see a national capability to 
learn when complaints are received, when the individual Better 
Business Bureau receives them, the FTC receives them, the Postal 
Service receives them, the States receive them. What if we had an 
ability to store that information in a common fashion and tap it, 
so that when something happens and each of us receives, at first, 
one, two, three or four, so we probably don’t do much, because in 
the scheme of things it has to reach a critical threshold so that we 
say, “My goodness, look, in the Nation there are a thousand of 
those out there now,” and then move in quickly with the tools that 
you were advocating and I was advocating, the ability to go in with 
that subpoena and immediately to determine whether or not it’s le- 
gitimate, whether or not they have the means to fulfill the offer 
that they’re purporting to make 

Senator Levin. You don’t currently have that power, is that cor- 
rect? 

Mr. Hunter. Well, we’re asking for these subpoena powers. 
Other agencies do; we do not, so that you could go in and require 
proof that they are able to fulfill the claims that they are making; 
and if they are not, then to invoke those other capabilities like 
withholding the mail until it can be resolved, so that you stop the 
bleeding, if you will, you stop people from being victimized. And of 
course, in that regard we’re suggesting that some of those actions — 
because many companies use multiple addresses, that the action, 
when you take it in one location, would apply everywhere. 

Senator Levin. The current mail fraud statute, as I read it, on 
the administrative side provides a civil penalty if there is an effort 
to evade a postal stop order. Is there a penalty or civil fine of any 
kind, directly for violating the existing law, for instance? 

Mr. Hunter. No, there is not. 

Senator Levin. Now, is there any reason why we shouldn’t add 
that — I’m not saying substitute it, but add it — to what we already 
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have in law? There are a whole lot of areas where we provide, for 
instance, civil fines for violation of law; we don’t have to have an 
in-between step that you have to have an administrative pro- 
ceeding, a stop order or some kind of an order, which in turn is vio- 
lated, before we can impose a civil fine if there is a violation of the 
underlying law or regulation. 

Is there any reason why we should not provide that authority to 
you to directly seek a civil fine? 

Mr. Hunter. Through the appropriate venues with the proper re- 
view on the behalf of the defendant, no, I don’t think there is. 

Probably the thing that we debated the most in preparing for 
this testimony was what I feel is an absence of tougher criminal 
penalties in some of these areas. We, of course, are advocating — 
and you did, too — increased civil penalties, but you may level those 
against people that can’t pay them because they’ve already spent 
the ill-gotten gain, or for whom it’s just not a sufficient penalty. 
But if you also have the alternative of offering someone a limited 
diet and recreational opportunities through a criminal prosecution, 
it may have even more of a salutary effect. 

I don’t know. We’d need to work on that one. 

Senator Levin. All right. Well, we’ll work with you on that one. 

I want to just ask our Attorney General and our Assistant Attor- 
ney General here that question in terms of Florida and Michigan. 

Is there an in-between step when you seek some kind of fine or 
administrative fine or civil penalty, that there has to be an order 
violated? Or can you go directly — through a process, obviously; you 
have to have a process before you can have a penalty or fine — ^but 
through that process, for the violation of your underlying statute? 

Mr. Butterworth. Basically in this case, with American Family 
Publishers, we just filed a civil case against them. We are involved 
in discovery now and everything else. But in some cases, where 
they are very flagrant, we’ve been able to work with the postal in- 
spectors, in essence get stop orders, and they work very well with 
us insofar as we know that a scam is occurring. They will take the 
mail from the boxes, and we go through the appropriate procedures 
in order to take down that operation, and a lot of times we do go 
criminally against them. 

But it would help, as Mr. Hunter was saying, it would help us 
as attorneys general in working with the postal authorities. 

Senator Levin. All right. So we’re talking about a couple of 
things. One is being able to go directly for civil penalties, as well 
as strengthening your criminal penalties and whatever civil pen- 
alties we provide, directly, or for violation of a stop order. Is that 
correct? 

Mr. Butterworth. Yes. And again, I think the biggest challenge 
is going to be how we word what is prohibited, and of course, there 
we need to hear from the third panel, the Direct Marketing Asso- 
ciation, because hopefully you receive some agreement that legiti- 
mate members of the industry participate in so that we aren’t 
fighting in a gray, ambiguous area with regards to whatever law 
there is. 

Senator Levin. All right. Thank you. 

Mr. Pruss. In Michigan — I should know the answer to this ques- 
tion — is there a requirement for an in-between step, an inter- 
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mediate step, before you can seek either a civil fine or an adminis- 
trative penalty or civil relief against someone who violates Michi- 
gan law? 

Mr. Pruss. Not really, Senator Levin. Our primary enforcement 
vehicle is the Michigan Consumer Protection Act, and anything 
that confuses a person with respect to their legal rights and obliga- 
tions and duties and so forth is a per se violation of that act, and 
we can proceed in court for civil penalties, which aren’t very high 
unless the violation is “knowing and persistent,” in which case it’s 
$25,000. But not per diem, necessarily, and not per event. That’s 
ambiguous and unclear. 

There is, however, a notice procedure. Before we file in court we 
are obligated to file what is called a “Notice of Intended Action,” 
an attempt to work this out consensually with the party. Absent 
that agreement, however, we can proceed directly to court. 

Senator Levin. Thank you. Thank you, Mr. Chairman. 

Senator Cochran. Thank you. Senator Levin. 

Senator Collins. 

Senator Collins. Thank you very much, Mr. Chairman. 

Mr. Hunter, I am particularly concerned about the government 
look-alike mailings. Senator Cochran held up the example that he 
received at home, and when I am looking at it more closely I notice 
at the bottom it says, “Buy and hold U.S. Savings Bonds.” It has 
an eagle. It’s the same color envelope that our expense reimburse- 
ment checks come in. 

I also look at what Publishers Clearinghouse sends. The return 
receipt card is so similar to the legitimate return receipt card that 
the Postal Service uses — it’s a different color, but other than that, 
it’s set up in an extremely similar manner. 

Similarly, the postcard which I brought up first, which fortu- 
nately you had a blown-up version of, that was sent to me by my 
constituent, “Urgent Delivery,” “Official business, U.S. Govern- 
ment” — those words, used over and over again. And I want to read 
to you what my constituent wrote to me. She said, “This is the first 
time that I have known that the U.S. Government is holding 
money that belongs to me, and all I have to do is to send in less 
than $10 and I can get my money.” This is outrageous. This really 
troubles me. And I know that you quickly and effectively issued a 
cease and desist order to stop this individual and to order him to 
make refunds, but is that all we’re doing? Shouldn’t we at least im- 
pose a fine? Shouldn’t we have a civil penalty process that the 
Postal Service can undertake up front, rather than only if he vio- 
lates your order? 

We just need to be much tougher on this. The reason people are 
answering is they assume that it must be legitimate, because how 
could someone do this, otherwise? How could they get these offers 
in the mail that look so official, that have U.S. Government on 
them? People understandably assume that we’re protecting them. 

I’d like to know, did anything else happen to this individual, 
other than his being ordered to give back the money? 

Mr. Hunter. Well, I think you’re getting to the essence of what 
I was talking about and some of the proposals we’re making. I 
think some of these civil and administrative procedures are not 
tough enough. So I agree; you have expressed it more articulately 
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than I could, and the three of us welcome you as the most articu- 
late member of this panel. [Laughter.] 

Senator Collins. But in this particular case, was there any fine 
imposed by anybody that you’re aware of, by State government or 
by the FTC or 

Mr. Hunter. Not that I’m aware of, no. 

Senator Collins. See, that really troubles me, because that 
means that the chances of your getting off scot-free, or simply just 
being ordered to refund the money and that being the only penalty, 
is very troubling. There has to be more of a penalty for deliberately 
deceiving people, like this woman from Machiasport, Maine, into 
sending money. There has to be more of a penalty than just telling 
the deceptive individual or company, “Give the money back.” 

I would hope that all of us who are concerned about this issue 
can join together and work with you and your colleagues at the 
State level to figure out how we can toughen the laws so that there 
will be some sort of deterrent up front that will discourage people 
from engaging in these practices. 

Mr. Hunter. We would very much welcome that. Too often peo- 
ple start new schemes — I mean, recidivism in this area is a prob- 
lem. It’s just profitable enough; they make enough before we shut 
them down that they’re enticed to do it again. 

Senator Collins. The final comment I will make is that I suspect 
you also see that once you shut down one scam, that the individual 
pops up somewhere else with a different scam. That certainly is the 
pattern in a lot of telephone fraud cases, and also securities scams, 
which I’ve held hearings on. It’s so frustrating to see, for example, 
a rogue broker who has ripped off elderly people and essentially 
stolen their savings be discharged by his brokerage firm, and then 
pop up and do business with another one. 

I just think we need to be much tougher and make sure that this 
deception doesn’t pay. 

Thank you, Mr. Chairman. 

Senator Cochran. Thank you. Senator, for your excellent com- 
ments. I think you have shown us the way, and that is that we 
ought to work together to try to put before the Senate a plan and 
a strategy reflected in legislation to toughen up these laws. We 
need to put a stop to some of these scams and these fraudulent 
practices. There’s no telling — and we don’t know — how much money 
it is costing the American people and how much heartache and dif- 
ficulty families are suffering because of these activities that we 
need to do something about. Thank you very much. 

Senator Levin. Could I just ask one additional question? 

Senator Cochran. Sure. 

Senator Levin. I will be proposing specific fines and penalties, 
administrative fines and penalties legislation, so that we don’t have 
to go through this extra step which seems to me to be unnecessary. 
To go through a whole step to get an order, which you then have 
to prove is violated, before you can impose a fine or a penalty is 
just too big a loophole. 

So what I’ll be proposing will be at least the option of going di- 
rectly to the fine or the penalty without having to go through that 
step, so that you don’t have to have an extra and unnecessary 
step — unless you choose to take it, for whatever purpose you might. 
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But part of that proposal relates to the questions of, what is a 
violation? Right now, $10,000 per violation, to me, is far too weak. 
We will be toughening that $10,000 provision significantly. But 
what is a violation? If you send out 100,000 deceptive letters, is it 
one violation or 100,000 violations? I think it’s 100,000 violations. 

Mr. Hunter. It would be very good to make that intent very 
clear as you draft that legislation, whether it’s each piece of mail 
or each mailing 

Senator Levin. Well, I intend to do that, because if there was one 
deceptive letter sent to somebody that resulted in that person being 
defrauded, hopefully you would go after that person who sent that 
deceptive letter. One letter is enough to trigger our law. 

Well, if there are 10,000 letters, there ought to be 10,000 viola- 
tions. The only way we’re going to deter these guys, it seems to me, 
is if we let them know that they’re not going to profit from their 
deception. It’s the only way to stop them. They’re in it for profit. 
We have names there that are well-known and still trusted by peo- 
ple despite all the deceptions which they’ve helped to perpetrate. 
We have to stop it by going after the profit, taking the profit out 
of it, and it seems to me we can’t any longer define a violation as 
sending out 1 million pieces of mail that are deceptive. That’s a 
million violations to me, and I intend to make it clear that every 
letter that is deceptive, that violates our law, constitutes a viola- 
tion in and of itself. 

Mr. Hunter. I like your thinking, and I also like your thinking 
that the losses don’t need to build to a certain point, that there is 
a certain level of damage before action is taken. So I appreciate 
that. 

Again, the biggest challenge is what is prohibited, and how do we 
best word this? But I am sitting here pinching myself, wondering 
if I’m asleep. I’m not used to hearings in which there is so much 
agreement, so I appreciate this and look forward to working with 
you. 

Senator Cochran. Thank you very much for your assistance. We 
appreciate it, Mr. Hunter, and the Attorneys General who have 
been here with us today, thank you very much. 

Our next panel is Richard Barton, who is Senior Vice President 
of the Direct Marketing Association, and Dr. William Arnold from 
Arizona State University. We thank you for being here today to 
help us understand what the problems are and what some of the 
possible solutions will be for dealing with this ever-growing crisis 
that we have in our country. 

Mr. Barton, we have a copy of your statement. We will have it 
printed in the record in full. We encourage you to make such sum- 
mary comments from that statement that you think are appro- 
priate. You may proceed. 

STATEMENT OF RICHARD A. BARTON, i SENIOR VICE 
PRESIDENT, DIRECT MARKETING ASSOCIATION, INC. 

Mr. Barton. Senator Cochran, Senator Levin, and Senator Col- 
lins, I was going to say that I am very pleased to be here to testify 
before you. I’ll have to amend that a little bit and say, I think I’m 


^The prepared statement of Mr. Barton appears in the Appendix on page 82. 
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very pleased to be here to testify before you to discuss with you the 
Direct Marketing Association’s members and the legitimate sweep- 
stakes — and the fraudulent sweepstakes, which we really want to 
make a clear, fine line distinction between the two when we are 
discussing that today, and what we as an industry can do to re- 
solve both the problems that we’ve been discussing about fraudu- 
lent sweepstakes, defrauding people, and about what we consider — 
and we can discuss this later on — inappropriate or bad responses 
to what we consider legitimate sweepstakes, and what we can do 
to reduce those, also. 

First, a short description of the Direct Marketing Association. We 
are a trade association with 4,100 members internationally, 3,700 
domestic corporations, involved in every form of direct marketing — 
not only mail, but also telephone, growing marketing on the Inter- 
net, and any kind of direct response marketing. We estimate 
through WEFA studies that total direct marketing comes to about 
$1.2 trillion in terms of total revenues, and about $390 billion of 
that — these are not sweepstakes. Senator Levin — about $390 billion 
of that, however, is through the mail. So we are dealing with what 
we consider a significant segment of the American economy, of 
which the sweepstakes are a part; not $390 billion, but an impor- 
tant part that we would like to discuss with you. 

Every fact that we have been able to put together over the past 
30 or 40 years or so of legitimate sweepstakes shows that people 
like them, that they respond to them, and that in most cases they 
respond to them in a positive way. We estimate that probably more 
than a billion sweepstakes promotions — legitimate sweepstakes 
promotions — are sent out every year. It may even be more than 
that; we don’t have precise numbers, but it’s a lot. 

Roper Surveys indicate that 29 percent of all American adults re- 
spond to one sweepstakes a year, at least one sweepstakes a year, 
and some of them respond to even more. That’s 29 percent, or 
about 55 million Americans. Of those, about 38 percent of the 29 
percent made a purchase by responding to the sweepstakes, and 62 
percent did not make a purchase. 

And finally, just to give you some idea of the significance of this 
to the economy, we estimate that approximately one-third, for ex- 
ample, of all magazine subscriptions in the country are sold 
through sweepstakes promotions. 

We recognize with you definitely that the series of problems that 
you are talking about are of great concern to us. The first is that 
fraudulent sweepstakes are a growing problem, and they are sim- 
ply a growing problem because of the popularity of those legitimate 
sweepstakes, and there are many knock-offs of the current legiti- 
mate sweepstakes. In fact, the Michigan Attorney General men- 
tioned one which involved the Publishers Clearinghouse, which in 
fact was a fraudulent scam knock-off of Publishers Clearinghouse 
that was making the telephone calls. But we are very concerned 
about these fraudulent outfits because not only do they defraud 
people and cause people a lot of money, but they also cast asper- 
sions upon a legitimate industry. 

I have to emphasize throughout this entire conversation that 
we’re having with you that the hallmark or the actual cornerstone 
of successful direct marketing is the trust of the American public. 
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because we’re dealing at arm’s length with the process. You don’t 
go into a store and talk to an owner or a clerk whom you know; 
you’re dealing with an arm’s length process, and it is absolutely es- 
sential that people trust the process, trust us, and we have been 
very supportive of legislation and activities on the part of many of 
the people who are here today to try to eliminate fraud and even 
questionable promotions which don’t cross the line of fraud. 

The fraudulent sweepstakes, as you point out, are often aimed at 
the elderly. Legitimate sweepstakes generally are not aimed at 
anybody except a broad cross-section of the American public. They 
often look like legitimate sweepstakes to the point that they even 
copy the logos in many cases, but — and this is a very big but — in 
all cases, in one way or another, the fraudulent sweepstakes re- 
quire some sort of payment before you can receive a prize or what- 
ever they’re offering, and that is absolutely not the case with legiti- 
mate sweepstakes. If anyone — and we use this in all of our lit- 
erature — is asked to pay to receive a prize or a consideration from 
a sweepstakes promotion, that promotion is illegal, is a scam, and 
should not be responded to in any way other than to turn materials 
over to law enforcement officials. 

This association, certainly in the 20 years that I’ve been associ- 
ated with it and longer than that, has been involved in many ac- 
tivities to fight fraud. We deal on an almost daily basis with the 
Chief Postal Inspector, Ken Hunter, and his people in the Postal 
Inspection Service. We deal very closely with the Federal Trade 
Commission, with the State Attorneys General, and in what is usu- 
ally a positive relationship with other law enforcement agencies. In 
fact, I have a pamphlet here, “Sweepstakes Advertising: A Con- 
sumer’s Guide,” which is a piece that the Direct Marketing Associa- 
tion sponsors in conjunction with the Postal Inspection Service to 
describe how to spot fraudulent sweepstakes operations and what 
legitimate sweepstakes are all about. 

We also work — and I’m going to make an offer today to increase 
that work, including with you — with consumers’ organizations, 
such as the National Consumers League, on a regular basis; the 
National Fraud Information Center, which is a very growingly im- 
portant method of fighting fraud; and the Council of Better Busi- 
ness Bureaus. 

We also have an Ethics Committee. In fact, we have two Ethics 
Committees; I think we’re the only trade association in the world 
that has two Ethics Committees. They consider cases against com- 
panies or against promotions which people think are deceptive, are 
unethical, and/or illegal. We have an extensive process in which we 
confidentially hear cases against companies, and we make a very 
strong effort within that process to resolve those differences, to get 
the companies to stop their unethical promotions, that we would 
consider unethical. In most cases we are quite successful with this. 

It used to be a confidential process. The board has now agreed, 
overcoming some problems with antitrust laws, that we are going 
to begin to publicize that process, and in every case that we have 
companies that do not agree to follow the ethical guidelines of the 
association, we will publicize their names and even bring action 
against them in appropriate cases, before our own board, to have 
them dismissed from the Direct Marketing Association. 
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Senator Levin and Chief Inspector Hunter were discussing the 
possibility of stronger laws against fraud, and we have generally — 
the history of the association is to support stronger fraud laws. We 
can discuss a little bit later the work that we did with the Postal 
Inspection Service and with Congress in tightening up the laws 
against government look-alike envelopes around 10 or 12 years ago, 
I think it was, which we thought was important, and the difficulty 
you might have in expanding that law. But we are in favor of 
stronger laws to get more tools to the Postal Service and other law 
enforcement agencies, such as the Federal Trade Commission, to 
fight scams and frauds. 

But we also think that there are a lot of laws on the books now, 
and that we can have even more vigorous enforcement both by law 
enforcement agencies and also by consumer organizations and our 
own association to more vigorously fight fraud. 

Now, let me make a few points here about what I am going to 
call “legitimate sweepstakes.” The legitimate sweepstakes — some of 
the companies which you’ve been discussing here today — always, 
there cannot or there certainly should not be any deviation from 
this, certainly as far as our code of ethical business practice, which 
I have here and which has been available to the Subcommittee — 
never require a purchase to win. If there is any sweepstakes that 
requires a purchase to win and does not say that they don’t require 
a purchase to win, it is not a legitimate sweepstakes. There is full 
disclosure in all sweepstakes that a person has not necessarily 
won. We can discuss and argue over sizes of type and placement, 
which is a fine thing to do, but it should be very clear to the Amer- 
ican public and the people here that a person who receives a prize 
notice has not necessarily won that prize. 

Also, and this can be proven by statistics, that the people who 
do not have equal chances as people who do order to win sweep- 
stakes. In fact, as we’ve shown here today and can show anywhere, 
most people who win sweepstakes prizes do not order from the 
sweepstakes companies. 

Now, that being said, I want to underline here that this associa- 
tion and the members of the association and the companies we 
have been discussing are very concerned about the comments that 
were brought up by the two Attorneys General and by the Mem- 
bers of the Subcommittee about, frankly — it’s true, we do consider 
most of the highly-publicized cases of people who have been hurt 
by their response to these sweepstakes, by what we would call in- 
appropriate responses to the sweepstakes. Not all, but a lot of them 
are. And we’re dealing with a situation which, as a matter of fact, 
frankly, concerns us very much and baffles us a little bit, because 
it should be clear that in fact people don’t have to perform in the 
way they do — for example, get on airplanes and fly down to Tampa, 
or to make a payment which would be illegal to get a sweepstakes, 
or to buy huge amounts of material in order to enhance their 
chances to win. We think that some people are actually misled, per- 
haps, by some of the promotions that we do, and we need to look 
at those carefully to be sure that in fact they do not mislead people, 
without affecting the important advertising message of those 
sweepstakes promotions and the advertising message in general. 
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But we are very concerned about that. We believe, and we came 
to a conclusion some months ago, that the industry needs to make 
a redoubled effort to work not only with law enforcement officials, 
but also with the Congress and with our own members and with 
the companies in order to be able to assure, as much as we can pos- 
sibly assure, that people are not misled and people do not inappro- 
priately respond to legitimate sweepstakes. 

But — and this is a big but — ^we think that the proposed legisla- 
tion, and we’re talking about Senator Campbell’s S. 2141, which 
we’ve discussed with him at some length, is not the answer. I’m not 
rejecting all the other proposals that have been discussed here from 
the Postal Inspection Service and from Senator Levin. It’s quite 
possible we can support those, or some of those, although I would 
have to go back to our people and see what we can do with that. 

But the proposed legislation very simply says that in very large 
type you will have on the front of the envelope — and on the first 
page, I believe it is, of the material in the envelope — very large 
type, which is 16-point type inside, and I’ve forgotten what it is on 
the front of the envelope, saying something to the effect that “you 
haven’t necessarily won.” That is absolutely true. We believe that 
that should be clear in any kind of promotion, that you have not 
necessarily won. But to do it the way that Senator Campbell’s bill 
does it, we believe very strongly would reduce the sales response 
to the sweepstakes to such a radical point that it would conceivably 
put a lot of them out of business. 

And it’s a very simple thing. This is almost an advertising tru- 
ism: If you have on the front of an envelope any negative kind of 
thing — ^we even look at it in view of certain colors, which are sort 
of perceived as negative — any kind of major negative language, 
they will not open the envelope. And opening the envelope is what 
we have to get people to do before they will even consider the prod- 
uct. It is the same concept as space advertising in the newspaper, 
getting people to come into the store. This is getting the people to 
come into our store, and if you have any kind of negative adver- 
tising — negative statements on the front; not even advertising, but 
negative statements on the front — the tendency will be that people 
will not open the envelope. Even the Federal Trade Commission 
recognizes that much can be resolved once you open the envelope; 
the issue is clear. 

The second thing is that while we completely agree that dis- 
claimers must be clear, and it should be clear that a person has 
not necessarily won, if you put that on the top of an envelope in 
16-point type — and I think you can see in my testimony how large 
16-point type is, and you saw some of it up there in terms of some 
of the signs that we had up there — that at the top of the envelope 
you will have the same negative thing. It would be like putting at 
the top of a political advertising piece or a political letter that you 
send out to get people to go vote, “These are the views of the can- 
didate and they may or may not be true,” 16-point type across 
there, and then you’re not going to get your envelope opened, ei- 
ther. And that envelope opening is going into yours and our store, 
going to the voting booth. 

If this is a matter of advertising, to dictate the kind and size of 
type and the precise message — which is a negative message — on an 
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envelope and inside in this nature, we think it would very, very 
substantially reduce our spots. 

Now, that being said, there are many other things, we believe, 
that Senator Campbell and this Subcommittee are moving in the 
right direction on, in expressing concern and trying to do some- 
thing about many of the things that are happening. We are willing 
to work with you all on language for any kind of legislation. And 
more importantly, as I will describe, to close a strong industry ap- 
proach to improve this situation. 

What can we do? Well, I’ve already outlined very briefly our cur- 
rent ethics process. We are making a commitment here at this 
hearing, right now, as an industry to do several things right away, 
to move on as quickly as possible. 

First, strengthening our sweepstakes guidelines, which are in- 
cluded in our ethical business practice, to provide and require even 
clearer explanations of sweepstakes programs and what they do 
and do not do. 

Second, in developing company programs to identify quickly high 
activity respondents, such as we’ve been discussing here, so that 
we can go to them and inform them that they need not buy and 
that no purchase is necessary. In fact, some of our companies al- 
ready do that, and to very good effect, I think, in many cases. And, 
if necessary — ^which it often would prove necessary — removing 
them from the mailing list. Someone here mentioned requirements 
that people be removed from the mailing list. We have a national 
program to do that, and it’s also going to be a requirement of our 
members that they remove people from mailing lists when asked, 
beginning in 1999, or they will not be able to be members of DMA. 
So we think it would be appropriate to identify some of these high- 
level respondents who are responding inappropriately and remove 
them from our mailing lists, and discuss the issue with them. 

We want to have a better program of training customer service 
representatives in companies to identify problem cases; to work 
with relatives, which we do sometimes; provide name suppression, 
cancellations, and refunds, where necessary. We are committing 
ourselves to developing a coordinated national consumer informa- 
tion program to educate consumers about the operation of sweep- 
stakes and how consumers can detect fraudulent sweepstakes. And 
we are willing to serve as a clearinghouse for consumer complaints, 
which we already do to a certain extent through our mail-order ac- 
tion line about sweepstakes, and pass the complaints to law en- 
forcement officials as we do already, and also to pass on the other 
complaints, if necessary, to our Ethics Committees or to resolve 
them on the spot, which is what we would prefer to do; and to es- 
tablish a more effective relationship with the consumer organiza- 
tions that we already have a relationship with to improve the infor- 
mation that they have about legitimate and fraudulent sweep- 
stakes. 

The conclusion here, really, is that we are as concerned as you 
are. You are in some ways, frankly, describing an industry of legiti- 
mate sweepstakes that I am not familiar with because of the char- 
acterization of this industry in rather unflattering terms as people 
who are out to grab a dollar and do nothing else. That’s not the 
industry that I work for, and it is also not an industry which in 
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fact is going to succeed over a long period of time because people 
will lose trust and confidence, and we want to build and maintain 
that trust and confidence. 

So we are very strongly interested in working with you, Senators 
Levin, Collins, and Cochran, and Senator Campbell, in working out 
solutions to these problems, in which we think a good bit can be 
done by increasing our activities as an industry in ethical guide- 
lines and consumer education. 

Thank you, Mr. Chairman. 

Senator Cochran. Thank you, Mr. Barton, for your testimony. 

Dr. Arnold, Professor of Gerontology, from Arizona State Univer- 
sity. Welcome. You may proceed. 

STATEMENT OF WILLIAM E. ARNOLD, Ph.D.,i DIRECTOR OF 
GERONTOLOGY, ARIZONA STATE UNIVERSITY 

Mr. Arnold. Thank you. Chairman Cochran, Senator Collins, 
and Senator Levin. I guess Mr. Barton and I will be disagreeing 
a little bit here in a few minutes over some of the things that have 
been said, just to spice things up a little bit. 

I’m not going to read my remarks. I am going to make three 
points. I have a couple of stories to begin with. I want to talk brief- 
ly about the research that I did, and then make some recommenda- 
tions. 

I got this on Friday: “Express Document, Rush Priority, Rush to 
Addressee, Extremely Important.” It has the eagle on there; maybe 
we ought to put a tiger on it instead. That might slow things down. 
And then some more “Rush” on the other side. No mention of the 
name of the company that sent it; it turns out to be a mortgage 
company that wants me to subscribe. 

I got that catalog from Michigan, Senator, and I wondered if I 
had won, so I’m glad to know that you’re working on that. 

I got a call about 3 weeks ago on a radio program from a person 
in Iowa whose mother lives in your State, and she was ready to 
hop on a plane and fly to New York to collect her prize, but he was 
fortunately able to talk her out of it. 

Those are the stories. We’ve heard lots of stories far bigger and 
stronger than I can make, but I want to skip over to page 11 of 
the paper that I have for you and talk about two pieces of research, 
and I think you have a document in front of you that describes 
what this study was all about. 

Essentially, in the first study I asked seniors in three different 
senior centers to respond to the statements, and the statements 
that you have are there. I gave them the statement, “Open at once. 
Prize payment guaranteed to winners inside.” 

Senator Cochran. This is the document that you’re referring to, 
right here? 

Mr. Arnold. Right. And it’s in black and white in the copies that 
have been given to everybody else. 

So they got that first statement, and I said, “OK, how likely are 
you to open that document if you just see that single statement, 
‘Open at once,’ in red type?” And 39 percent said they would open 
it up, and another 61 percent said not likely. 


^The prepared statement of Mr. Arnold appears in the Appendix on page 89. 
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So I asked then another question with the second statement that 
says, “Notice: Postmaster, the security of this package is guaran- 
teed,” and you’ve got that statement. Fascinating results; 57 per- 
cent now said they would open it. The percentage increased when 
the statement was there from the Postmaster, and I think that Mr. 
Hunter stated very clearly why our seniors are responding the way 
they do. They have trust and confidence in the Post Office, so they 
read a statement like that and it suggests to them, “This is prob- 
ably OK to go ahead and open up.” 

I got another piece — and we’ll be studying this very shortly — this 
is something new I had not seen, tamper-proof, a piece of tape that 
says “If this seal is broken at time of arrival, please notify your 
local postal authorities.” Again, it’s the same kind of thing, appeal- 
ing to the credibility of the Post Office. Quite frankly, I have not 
opened it, so I’m not even sure who it is from. But that was the 
kind of thing that increased the willingness to open the envelope 
if they saw it was from the Post Office. 

The third was a warning similar to what Senator Campbell was 
proposing. I put that on there, and I said, “By itself, if you just saw 
that on the envelope and nothing else, how likely are you to open 
it?” And the response was that 86 percent would not open the enve- 
lope. So if we took Senator Campbell’s proposal and put that on the 
envelope alone, then I think Mr. Barton is right, people would 
probably throw it away. 

The next study. I combined all three on an envelope that looks 
like this, handed that to them, and then said, “OK, tell me what 
you notice first.” And 78 percent said they noticed “Open at once, 
prize payment inside.” Only 9 percent even noticed the statement 
about the contents. 

So I said, “OK, then, given that data, how likely are you to go 
ahead and open the envelope?” What did they say? We had 78 per- 
cent that ignored the contest and would say, “I’m going to go ahead 
and open it; there’s something in there for me.” 

Senator Cochran. You said, ignored the contest? 

Mr. Arnold. They ignored the content of this message, that this 
was a contest, their chances — I only put 80 million to 1; I’ve heard 
120 million to 1 would be more appropriate. “You do not have to 
play” — that was ignored by 78 percent. 

So what’s the third and final point? It seems to me that legisla- 
tion may work, but I think we need to do more in figuring out 
where we place this if we allow this to be on there alone. Do we 
put it on the back side, like a piece of tape, and say, “This is a con- 
test”? We’re going to do that research because we think we need 
to do more. Maybe we need to put that in red and the other mes- 
sages in the black and white. 

So that’s what we’re going to be doing by way of research. 

The second suggestion is that maybe we need to define what it 
means to have a sweepstakes. What does that mean to everybody 
who responds to it? 

Third, we’re going to be studying — now that we’ve seen the 
UnionGram, and there are others that we know are patently illegal 
and should be stopped — we want to study the content of those 
versus the ones used by the legitimate marketing firms to see 
where there are differences. 
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Fourth, I think we need to look at — as, again, Mr. Barton has 
pointed out — the specific type size and placement, and we’ve seen 
plenty of examples of things that we need to do there. But we need 
to test that along with cognitive abilities, attitudes towards the 
U.S. Government, because obviously if tampering is an issue, then 
we have a great deal of respect so we watch the messages that we 
get across. 

And finally, I guess I would call for — and what I’ve heard a lot 
of folks calling for — a group getting together to decide what kind 
of information we should have, what kind of enforcement we should 
have, involve gerontologist around the country and communications 
people who can look at that so that they can help you come up with 
the most effective pieces of legislation. 

Thank you very much. 

Senator Cochran. Thank you. Dr. Arnold. 

I showed some copies of correspondence that I had received and 
my staff had received to the earlier panel, and I was curious to 
know, Mr. Barton, whether your guidelines that you discussed for 
the Direct Marketing Association would be violated by any of these 
mailings that we received. 

First of all, this government — appearing to be a government 
check, that came to me, whether there is anything in that, and one 
of my staff members had one almost exactly like it. Both of these 
turn out to be from loan companies. There’s no harm done, I guess, 
if we don’t take out the loan, but they both appear to be letters 
from the government containing a government check, payable to 
the addressee. Is there anything in your guidelines that would be 
violated? 

Mr. Barton. I don’t know, because that would have to be a mat- 
ter of committee study and interpretation. The closer it gets to look 
like an actual government envelope, the closer it comes to violating 
our ethical guidelines. Of course, if you take an actual government 
envelope, it’s illegal. That’s one of the things that we worked on. 

So what I’ve been saying is that it would at least be worth taking 
a look at. I can’t say here, right now, whether it would violate the 
guidelines. However, I would point out, without defending what 
that envelope looks like or what’s on the front of the envelope, the 
instant you opened it you knew what it was. In any direct mar- 
keting context — and I think even the Federal Trade Commission 
would say that a lot of hyperbole on the front of an envelope is re- 
solved the minute you open it if it is in fact clear that it is not a 
government check, which it is not, and that what it is is an offer 
of credit. 

But in terms of that specific envelope, I really would have to take 
it and run it through — which is a quasi-legal process, our guide- 
lines. I’m not sure, frankly, whether or not the Committee has re- 
cently taken up any of those. I will find out for you and give you 
a written statement on it. 

Senator Cochran. One other question I have about your guide- 
lines relates to the enforcement. You mentioned that if someone did 
violate the guidelines, that they could be dismissed as members of 
the association. Do you have any other sanctions that are imposed 
for violating the guidelines, other than just no longer being able to 
be a member of the Direct Marketing Association? 
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Mr. Barton. Well, from this point on we will publicize it, even 
if it doesn’t come to the point of dismissal from the association. We 
will make public the names of the companies which we have deter- 
mined have violated the ethical guidelines, and distribute that in- 
formation to the consumer organizations that we deal with, and it 
will become public knowledge. 

We think, certainly, for legitimate companies, that that’s a sub- 
stantial problem for them. But dismissal, frankly, is probably going 
to be used more and more as a sanction, and it turns out that 
that’s a pretty good sanction because most of the people in this 
business do not want to be looked on as pariahs. But that’s really 
the best I can say about that. 

In terms of — this is not exactly in terms of the ethics and the 
law — also we are starting a national program to require companies 
to remove names from mailing lists when they are requested to, 
and that would include the kinds of things we’re talking about 
here, with people’s inappropriate behavior to sweepstakes, which 
we would determine that their names should be removed from 
mailing lists, and to use all the programs that we use for people 
who ask to get off of mailing lists. That would be a requirement 
for membership, and they would be dismissed, too, if they didn’t do 
that. 

Senator Cochran. Dr. Arnold, in your judgment are those who 
are vulnerable to deceptive and fraudulent practices — can they be 
educated with tips and other advice in a way that would permit 
them to be more likely to resist falling for some of these scams and 
being duped or ripped off by them? 

Mr. Arnold. Let me make two points on that. First, I hope so, 
because I’m in the wrong business if I’m in education and we can’t 
educate folks. 

But second, let me give you a specific. One of the things we dis- 
covered in doing the second piece of research was that our seniors 
didn’t fully comprehend what bulk mail meant. I said, “How was 
it mailed to you?” And they said, “Well, it says U.S. postage.” I 
said, “Well, what does that mean?” “Well, it’s bulky, and it came 
from someone,” so they did not distinguish between what would be 
bulk rate, what would be first class, what might even be Priority 
Mail. So I think that’s an issue we could look at, and I think that’s 
part of the education. 

The other point that I did not make, that perhaps we ought to 
take off notices that are on letters and envelopes like this where 
the Postmaster secures from tampering — maybe that’s doing more 
harm than good by having that. 

Senator Cochran. It legitimizes the mailing? 

Mr. Arnold. And they see that the Postmaster approves of this 
because it’s protected from tampering. Take that off, and the per- 
centage that we got would be reduced to the “Open at once.” 

Senator Cochran. Senator Levin. 

Senator Levin. How many members are there of your associa- 
tion? 

Mr. Barton. There are 4,100 companies. 

Senator Levin. There’s a bankruptcy petition here which was 
filed by some company called Direct American Marketers, Inc. Are 
you familiar with them? 
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Mr. Barton. I know of them, yes. They are not members of ours. 
Senator Levin. They operated under — it looks to me — about 700 
different names, one company. 

Mr. Barton. I know that they operated under a lot of different 

names. I don’t know which ones 

Senator Levin. I made a quick count. It looks like about 100 per 
page, and there are seven pages. I doubt that any one of them were 
members of your association. 

Mr. Barton. No. 

Senator Levin. If so, what sanctions would you have taken 
against this kind of an operation? 

Mr. Barton. They were members of ours. Senator, and they’re 
no longer members. We did have an ethics case against them. 
There were recommendations about dismissal, and they left mem- 
bership in the association. 

Senator Levin. Before you dismissed them? 

Mr. Barton. I believe so. That’s a while ago. I believe so, yes. 
Senator Levin. That will give you an idea, folks, of the way these 
companies operate. These names, using the word “award” to begin 
with — “Award Administrator for Disbursements Division,” “Award 
Auditing Division,” “Award Claims Center,” “Award Claims Cen- 
tre” spelled differently, “Award Disbursement Unit,” “Award Notifi- 
cation Director,” “Award Notification Services,” “Award Payment 
Determination Center,” “Award Payment” — I mean, it just goes on 
and on and on, page after page after page, one company using 
about 750 different names. 

I would like to make that part of the record. ^ 

Senator Cochran. Without objection, so ordered. 

Senator Levin. Mr. Barton, I’d like to show you a chart here, if 
you would. Could you put the chart up there for me? 

I want to ask you whether or not, in your judgment, this chart 
complies with your ethics requirements. I know that you have a 
committee there that looks at these, but I’d like you just to give 
us your own personal opinion, not binding on your committee. ^ 

Mr. Barton. I can’t even read the type. [Laughter.] 

Senator Levin. That’s my point. I appreciate it. Next exhibit. 
[Laughter.] 

Take a look at the words, “The judging is now final. Mr. Bruce” — 
whatever his last name is — “is one of our $1,666,000 winners.” ^ 
Now, Mr. Bruce, with his last name, is going to see that pretty 
boldly. Here you are, one of our winners. I mean, my gosh, that will 
get someone’s attention. But above that, it doesn’t look like any- 
thing; there are some very small words. Can you point those words 
out? Above, on the official notification — just point to them. 

Mr. Barton. On the official notification, above 

Senator Levin. Yes, that little line above there. Keep going, high- 
er, higher, higher — lower, lower. There. [Laughter.] 

There. You got it. Now, I’m going to read that line to you that 
nobody can find; even my staff member, who is an expert on this 
subject, can’t find the line. 


^The list of other names used by the debtor submitted by Senator Levin appears in the Ap- 
pendix on page 165. 

^The Chart referred to by Senator Levin appears in the Appendix on page 171. 

^The exhibit referred to appears in the Appendix on page 172. 
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“If you have and return the grand prize winning number, we’ll 
declare” — that little unreadable line makes this legal under current 
law. That’s not my question — ^we’re going to try to make it illegal 
under new law, by the way. I’m saying that right now. But under 
current law, because that little unreadable line is there that says, 
“If you have and return the grand prize winning number, we’ll de- 
clare” — then they go on to say, in type this big, “the judging is now 
final. Mr. Bruce so-and-so is one of our $1,666,000 winners.” 

Now, if that isn’t deceptive, I don’t know what in the hell is. 

Mr. Barton. Well, I’m not going to say — I don’t know whether 
the Ethics Committee would find it deceptive or not deceptive. It’s 
on the edge. But it does say — so now we’re talking about size of 
type, because it does say, “If you have and return the grand prize 
winning number, we’ll declare,” and it does say at the bottom, “If 
you have and return the grand prize winning number, we will offi- 
cially declare it as confirmed,” which is at the top of the piece on 
the second page, I believe. 

Senator Levin. But you see, your own ethics requirements talk 
about size, and that’s why I want to get to your own ethics require- 
ments, because Article 3 says, “Representations which by their size 
are unlikely to be noticed” 

Mr. Barton. Yes, but we don’t determine what the size is. And 
this would, frankly, probably be one of the things that we would 
be working on in order to expand our ethical guidelines. 

Senator Levin. Do you think that little thing there is likely to 
be noticed? We can’t even find it. My intrepid staff member, who 
is an expert, can’t even find it. She probably knows more about 
that form than anybody else in the room. 

Mr. Barton. Well, in one way or another, millions of people do 
notice it, or at least do know that they haven’t won. 

Senator Levin. I’m worried about the millions that don’t notice 
it, by the way. I’m not worried about the few that are so used to 
these scams that they look for the ways in which these hooks are 
attempted to put into people’s hides. 

I’m just asking you, as a rational and reasonable human being, 
in your judgment, given the location of that and the size of that, 
is that likely to be noticed under your own guidelines? Because if 
it is, your guidelines aren’t worth anything. 

Mr. Barton. I don’t know what we would determine in our Eth- 
ics Committee about the guidelines. 

Senator Levin. Would you take that up with your Ethics Com- 
mittee? 

Mr. Barton. Yes, I certainly would. 

Senator Levin. How long would it take you to let us know? 

Mr. Barton. A month or two. They meet once a month, so give 
me a little bit longer than that. 

Senator Levin. All right, if you could do that. 

Now, that’s Article 3 of your ethics rules, “Representations which 
by their size and placement are unlikely to be noticed.” That’s one. 

Mr. Barton. Right. 

Senator Levin. Now if you could put up the official rules. 

This is on the envelope that that thing came in. Would you say 
that by the size of that, that they are unlikely to be understood or 
read? 
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Mr. Barton. I think they would be unlikely to be read, frankly, 
and one of the reasons you put official rules like this — I mean, 
there are a lot of legal requirements, not in connection with this, 
that you put official statements on pieces of paper, and they’re all 
in very small type, because you don’t want to take up a lot of space 
from the message. 

I don’t know whether we would talk about putting that in bigger 
type. I think that the important thing is not to have all the official 
rules in large type. The important thing would be to make it clear 
that in fact you have not necessarily won. 

Senator Levin. Yes. 

Mr. Barton. And I think that that kind of language, which you 
see on thousands of documents and legal documents of all kinds — 
not language, but size of type — I don’t really think that’s what 
we’re talking about here. I think we’re talking about, is it going to 
be clear to somebody that you have not necessarily won? 

Senator Levin. Well, it says in your Article 25 that “the terms 
and conditions should be easy to read.” Those are the terms and 
conditions, one of which says “no purchase necessary.” By the way, 
that’s only because I have strong glasses on and read it 23 times; 
that’s the only way I can even find it. And there’s another one hid- 
den in there that talks about your odds on this thing, which I can’t 
even read now with my glasses on, but it’s — well, the prize bonus 
here, it says that the first prize is $25,000. That’s the first prize, 
$25,000. 

This is what came in that envelope, “Judging is now final, and 
Mr. Bruce so-and-so is one of our $1,666,000 winners.” 

Mr. Barton. I would have to look at that very carefully because 
that doesn’t make sense. I agree with you, it doesn’t make sense. 

Senator Levin. OK, it would be very helpful if your committee 
could get back to us with that, plus some other exhibits which we 
will give to you — if the Chairman is willing to do this — to give to 
Mr. Barton a number of these documents that we have used, and 
ask them to get back to the Subcommittee with whether or not — 
the decision of their committee on whether or not these exhibits 
that we are using here comply with their rules. 

Finally — is that agreeable to the Chair? 

Senator Cochran. It’s certainly agreeable, and we hope you will 
be able to help us with that. 

Mr. Barton. We will treat you as an official complainant. 

Senator Cochran. Good. Thank you. I think you got more than 
one. 

Senator Levin. One final comment. Is there any reason why we 
should not make your ethical guidelines law? 

Mr. Barton. Well, you will have to admit that they are awfully 
vague to be put into law. [Laughter.] 

And I’m saying that in a positive way. Laws have to be very pre- 
cise. 

Senator Levin. Well, criminal laws surely do, but I’m talking 
about civil fines and administrative fines. And when you say here 
that “Offers should be clear, honest and complete so that the con- 
sumer may know the exact nature of what is being offered,” “Rep- 
resentations which by their size or placement are unlikely to be no- 
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ticed,” I think that may be clear enough for administrative and 
civil fines. 

But in any event, would you give us 

Mr. Barton. Let us look at it. You know, the changes in law that 
you were discussing with Ken Hunter were things that I think that 
we can look at and, probably, positively respond to, a lot of them, 
and let us look at that, too. 

Senator Levin. Good. Thank you. 

I just have one question for Dr. Arnold and then I’ll be done. 

Your testimony was also very fascinating, I must tell you, be- 
cause what it really is warning us of is that we can think we’re 
really accomplishing something by writing a law, but we may not 
accomplish it at all. For instance, that warning about the Post- 
master here may have absolutely no effect if at the same time, or 
in the same envelope, people read more prominently a red bold- 
faced something which tells them something else. So we have to 
really think through what we do and take into consideration how 
clever some of these folks are in evasion. I mean, we thought we 
passed a law in 1990, I believe, relative to government look-alikes. 
That was our effort, yet the Chairman has brought out a whole 
bunch of government look-alikes here, and others have, too. Sen- 
ator Collins has. They are government look-alikes. We didn’t suc- 
ceed in 1990. 

So we do have to take into consideration your expertise and that 
of folks like you who have expertise in this area, and we would look 
forward to your working with us as we attempt to tighten these 
laws. 

Senator Cochran. Thank you. Senator Levin. Senator Collins. 

Senator Collins. Thank you, Mr. Chairman. 

Mr. Barton, I was really disturbed by part of your testimony. You 
said that a lot of the cases that we’re concerned about that have 
been publicized were the result — and I wrote it down — of “inappro- 
priate responses to sweepstakes.” That statement really troubles 
me because it indicates to me a “blame the consumer” mentality. 

I don’t think it’s unreasonable for someone who receives a sweep- 
stake that says “Mr. So-and-so, it’s down to a two-person race for 
$11 million, you and one other person in Florida were issued the 
winning number,” etc., “and whoever returns it first wins it all” to 
think that they’ve won. I don’t think that’s an inappropriate re- 
sponse. I think it’s a very logical response to a very deceptive, mis- 
leading statement. 

Mr. Barton. We agree with you in general about that particular 
promotion piece. That was part of our ethics process and it was 
withdrawn, also with the Attorneys General and so forth, so I 
would agree with you about that. 

But while we’re talking about response, we definitely not only 
don’t want to blame the consumer because in fact the consumer is 
a very important part of us, and we think they’re wonderful people. 
But I really think you’d have to say that when you spend $20,000 
or $30,000 of money you don’t have on a promotion, whatever it is, 
whether it’s buying magazines or whatever, there is a problem 
there, more than the fact that the person might have been deceived 
by what we would consider a legitimate sweepstakes. We want to 
reach people who are like that, to say that “You don’t have to do 
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this, and there might be some other problems that we want to help 
you with.” 

I don’t want to sound condescending at all, but I think it’s pretty 
clear from some of these examples that we have seen that they are 
not average, normal responses on the part of people who do sweep- 
stakes. 

Senator Collins. But the fact is, this was set up to deceive peo- 
ple because if you buy a magazine, your response goes to Tampa, 
where the number is going to be drawn. If you don’t buy a maga- 
zine, the response goes to Georgia. 

Mr. Barton. Again I say, that promotion has been withdrawn. 

Senator Collins. But this is so typical. The one I used in my 
opening statement from my constituent in Portland says, “You 
were declared one of our latest sweepstakes winners and you are 
about to be paid more than $830,000 in cash.” It shouldn’t be a de- 
tective game for people to figure out whether or not they really 
have won. 

Mr. Barton. No, it should not be a detective game, whether or 
not they really have won. 

Senator Collins. What I’m really trying to ask is, what kind of 
response are we talking about? If somebody just thinks they have 
won and have done nothing, as bad as we think the promotion 
might be, there’s no harm done there; they just throw it away, or 
say, “Gee, I might have won.” If they buy a magazine or two, then 
that is not an inappropriate response, as I was talking about, and 
in fact that’s the kind of thing we don’t want to happen because 
we think it ought to be made clear. 

Mr. Barton. You’re right, it ought to be made clear — that in fact 
they have not necessarily won. 

Senator Collins. The problem is that it isn’t just a small num- 
ber of unsophisticated consumers. I know Dr. Arnold’s research 
shows that. There’s one report in Iowa in response to just the Pub- 
lishers Clearinghouse Sweepstakes that showed 126 lowans, nearly 
three-quarters of them over age 70, spent $2,500 or more on maga- 
zines in response to one solicitation. 

Almost 2,000 lowans paid the company more than $1,000 in 1996 
and 1997. I agree with you that you can’t save everyone from mak- 
ing a mistake, but that assumes that they’ve received a clear and 
legitimate offer. That’s not what’s happening. 

Mr. Barton. It assumes that they believed that they had to buy 
something — ^you’re assuming that they believed they had to buy 
something to win the sweepstakes. 

Senator Collins. Do you think they didn’t believe that? 

Mr. Barton. No. I’m not saying that I didn’t think they didn’t. 
I’m saying that to the extent that that happens, it shouldn’t hap- 
pen, and that’s not what I was talking about. I was talking about 
people who have garages full of stuff, that we talked about, that 
are truly inappropriate responses. These people need to be helped 
by us and by other people not to respond to sweepstakes like that. 
In that kind of sweepstakes, there should be no reason whatsoever 
that anybody would go in and spend $2,500 — or even $15 — for a 
magazine that they didn’t want to buy, if they believe that it’s 
going to help them win the sweepstakes. And we’re committed to 
working with you to be sure that that happens, and that to the 
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best of our extent, that the industry presents promotions that are 
not in fact deceptive in that way. 

What I am saying in a sense here is that there is a gray area 
in all of advertising of what you and I would define as deceptive, 
and what is just strong hyperbole, and we need to find somewhere 
where that line is, I guess, because there is a lot of strong adver- 
tising that goes on in newspapers and magazines and so forth 
which some people might consider deceptive and other people 
might consider just strong selling tactics. 

So what we want to do is provide an ability for the consumer to 
make a wise choice, and we think most of them do. More than 60 
percent of the people who respond to sweepstakes don’t buy, and 
those who win don’t buy. So we’re willing to do that. 

Our problem with Senator Campbell’s bill is that the require- 
ment for the type and placement is so negative that we think that 
it would just substantially reduce response all across the board, not 
just from the elderly. 

Senator Collins. Well, in some of these cases I would be happy 
if the consumer threw it away because of what you call “negative 
information” on the envelope, and what I would call “truthful infor- 
mation” on the envelope. I think we would perhaps be saving some 
consumers a lot of grief and financial loss. 

I realize that you are committed to working with us on this, and 
I hope that you will concede that the industry has a long way to 
go to make sure that deceptive practices like these do not continue. 

Mr. Barton. Yes. 

Senator Collins. I have just a couple quick questions for Dr. Ar- 
nold. 

Dr. Arnold, I want to follow up with you on the issue of who is 
deceived. It’s my understanding — I don’t know whether you’re fa- 
miliar with it — that the AARP, the American Association of Retired 
People, has found that seniors are more likely to be victims, and 
that it’s not necessary the isolated and ill-informed senior, but 
rather that a sophisticated and well-educated senior citizen can 
also be snared by this kind of deceptive sweepstakes or pseudo-gov- 
ernment mailing. Are you familiar with that study? Is that accu- 
rate? 

Mr. Arnold. Yes. I’m familiar with that, and the data that we 
have supports the same thing. 

Senator Collins. My final question that I want to ask you fol- 
lows up on the excellent point that you made, that seniors are per- 
haps more vulnerable because they trust government more; and 
when they see something referring to the “Postmaster” on the enve- 
lope, or “Buy U.S. Savings Bonds,” or it’s the color of a government 
envelope, or it has an eagle on it, they’re more likely to think that 
the government somehow has approved this or that it’s a legitimate 
offer. 

Is there also a similar factor at work with the use of respected, 
well-known celebrity spokesmen to promote sweepstakes? 

Mr. Arnold. The one thing that is standard in communication 
is the notion of credibility. That’s something that we’ve known for 
2,300 years. If you have someone who is highly credible as your 
spokesperson and that’s someone that they believe, then they’re 
going to be more persuaded by it. Just as an aside I asked, “Well, 
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who should we get to speak against telemarketing and mail fraud?” 
And everybody among the seniors responded, “Why, Hugh Downs.” 
So they are turning to another senior who is respected by that com- 
munity to speak out against what some other folks are doing on the 
other side. 

Senator Collins. Thank you. 

Thank you, Mr. Chairman, for an excellent hearing. 

Senator Cochran. Thank you. Senator Collins. 

Senator Levin, do you have any further questions? 

Senator Levin. I just want to thank our witnesses. 

Senator Cochran. Thank you especially to the Senators who 
worked hard to prepare for this hearing. We appreciate the support 
and assistance that they have provided, and the members of our 
staff who have helped arrange and prepare for the hearing as well. 
And to all of our witnesses, we thank you, the Attorneys General 
and the Postal Service Inspector, and the other witnesses. We are 
very grateful for your assistance in helping us better understand 
the extent of this problem and what the options are for dealing 
more effectively with it. We think it is time for reform, for tight- 
ening up these laws and rules, and we are serious about doing 
something about it. Senator Campbell has laid out a proposed 
change in the law, the Honesty in Sweepstakes Act, which we have 
considered at this hearing. There are other suggestions that the 
Postal Service has made and that others have made, that Senators 
on the Subcommittee have made. We are going to consider these 
options.! 

We appreciate the fact that there is an upgrading of the ethical 
guidelines for the association that has already been undertaken, 
maybe as a result of the initiatives that we’ve seen here in this 
Subcommittee. 

But we look forward to working with all of you to help make re- 
form a reality and not just a promise. 

The hearing is adjourned. 

[Whereupon, at 4:47 p.m., the Subcommittee was adjourned, to 
reconvene at the call of the Chair.] 


^GAO testimony, “Issues Related to Honesty in Sweepstakes Act of 1998, S. 2141,” submitted 
for the record, appears in the Appendix on page 180. 
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Mr. Chairman, Ranking Member Levin, members of the subcommittee, it is my pleasure to come 
before you today to testify on S. 2141, the Honesty in Sweepstakes Act of 1998. 

Thank you, Mr. Chairman, for holding this hearing on one of the preeminent consumer abuse 
issues we face today - the use of misleading direct mail marketing practices - especially some 
all to common methods used in sweepstakes promotions. 

I believe that the Honesty in Sweepstakes Act would be a big step in protecting consumers from 
deceptive mass mailings marketing tactics. Far too many American consumers are being taken 
advantage of by increasingly deceptive marketing ploys. These ploys prey upon people’s hopes 
and dreams. The situation is getting worse. 

This bill will go a long way in helping protect our country’s most vulnerable citizens - those 
who are particulary susceptible to these deceptive promotions - including seniors, the lesser 
educated, and the poor. It seems that all too often it is the very people who can least afford it 
who are the ones who get sucked in by convincing - yet false - promises of certain riches. 

When a reporter with the New York Times interviewed me about the Honesty in Sweepstakes 
Act, he asked me if this bill was meant to appeal to our nation’s seniors. Then and now 1 respond 
“Heck no, 1 am just looking out for my brothers and sisters. I am a senior now too.” In fact, the 
New York Times thinks that sweepstakes abuses have become so problematic that the resulting 
article appeared on the front page - and above the fold - of the July 28, 1998 New York Times. 
Mr. Chairman, I ask consent to submit a copy of this article for the record. 

Sweepstakes have been around for a long time. Those days when you could just look at them 
and know that they were sweepstakes are long gone. These days sweepstakes boldly use 
announcements like “Congratulations, Ben Nighthorse Campbell, you have already won 24 
million dollars!” This amounts to modem day snake oil - and it is being delivered through our 
nation’s postal system. 

Over the years sweepstakes have become increasingly sophisticated and deceptive. While these 
promotional tactics may be technically legal - they appear to be skirting the limits of the law. 
These deceptive tactics run counter to America’s values of honesty and forthrightness. 

The Honesty in Sweepstakes Act would address this problem by requiring that a few key 
disclosures be clearly printed on the face of sweepstakes envelopes and enclosed promotional 
materials. For example, one disclosure would simply read “This is a sweepstakes. You have not 
automatically won.” This would effectively neutralize common misleading claims such as 
“Congratulations Joe Public, you have just won $600,000.” Hopefully sweepstakes promoters 
who use these types of claims would see the light and make more forthright claims such as “Joe 
Public, you are eligible for a $600,000 sweepstakes drawing.” 
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A complementary section of this bill calls for similar honesty disclosures for cashier’s check look 
alikes — which are often practically indistinguishable from real cashier’s checks. These 
disclosures would be printed up-front, in clear language and in large print. 

The participation of American consumers would help make the Honesty in Sweepstakes Act 
work. When consumers receive sweepstakes mailings that do not contain these honesty 
disclosures -- they could call the offices of the U.S. Postal Inspector -- who would then be 
authorized to take appropriate action. This approach is founded on the important precedent of 
how the U.S. Postal Service may respond to government look-ali!x mailings - promotional 
materials designed to look just like official governmental maihjigs. In addition, the U.S. Postal 
Inspection Service may need additional enforcement mechanisms. I look forward to working 
with Chief Postal Inspector Kenneth Hunter as we continue our work on this bill. 

While drafting the bill I consulted with the offices of Colorado Attorney General Gayle Norton 
and Florida Attorney General Robert Butterworth. One key result of these consultations was the 
inclusion of a clause stating that nothing in this bill will preempt state law. This clause preserves 
the right of each state to enact its own additional guidelines or take additional legal action as they 
see fit. I appreciate the input from these two Attorneys General and I am pleased to see that 
Robert Butterworth - Florida’s Attorney General - will be testifying later today. 

We can expect that some desperate critics may try to claim that the Honesty in Sweepstakes Act 
may violate the Constitution’s guarantee of freedom of speech. My response is twofold. First, 
this bill would not restrict what sweepstakes promoters may say. No part of the bill prohibits any 
language. It simply says that they need to make key disclosures clearly and up front. 

Second, these disclosure requirements are just like health warnings on packs of cigarettes, 
nutritional labeling on our nation’s food, and other existing disclosure rules. Each of these uses 
standardized disclosures and font sizes. If they were unconstitutional the Supreme Court would 
have already thrown out existing labeling rules. When consumers have the important information 
they need, they will be better able to make better purchasing decisions and live better lives. 

Unfortunately, no one truly knows the exact extent of the problem. Over the past two months the 
Government Accounting Office has been trying to get an exact feel for the full extent of the 
problem. The GAO’s work has revealed that - while our country has no centralized data base of 
reported sweepstakes abuses - or centralized overseeing authority - abundant media reports and 
anecdotal horror stories are clearly just the tip of the iceberg. We need to start turning the ship 
now “ before more consumers are victimized. Mr. Chairman, I want to thank the GAO for their 
good work. 

The abundant evidence -- including the deceptive promotions each of us as Americans receive in 
our mailboxes on a regular basis -- makes it clear that current laws aimed at stopping deceptive 
promotions simply are not working. 
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Just last week the Consumer Federation of America gave the Honesty in Sweepstakes Act its 
strong endorsement, In a well worded and persuasive letter -- our retired colleague, Senator 
Metzenbaum -- states that he believes that the merits of this bill are such that it deserves to be 
passed and enacted this year - even with so few legislative days remaining. I appreciate the 
Consumer federation’s and Senator Metzenbaum’s endorsement and ask that a copy of the letter 
be included in the record. 

The National Consumers League has also sent me a letter in support of this bill. One quote from 
this letter reads “This legislation would be very effective in preventing misleading and deceptive 
sweepstakes solicitations.” I ask that this letter also be included in the record. 

These days, too many sweepstakes promotions resemble wolves in sheepskin. Something clearly 
needs to be done. This bill is about peeling the sheepskin off the back of the wolves. We may 
hear some howling, but American consumers will be better off in the end. 

I look forward to working with you and the rest of the Senate to try to get this bill enacted this 
year. 

Thank you, Mr. Chairman. 
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Good afternoon Mr. Chairman, I am Ken Hunter, Chief Postal Inspector. I appreciate 
this opportunity to appear before you to discuss sweepstakes and government look- 
alike mailings. I want to thank you, Senator Levin, and Senator Collins for the interest 
you are showing in addressing this problem. Your efforts here provide one more means 
to educate the American public. We are very concerned about the adverse impact 
some of these mailings can have upon consumers. 

The Postal Inspection Service is the criminal investigative arm of the U.S. Postal 
Service. We are responsible for protecting postal employees, the mails, and postal 
facilities from criminal attack, and for protecting consumers from being victimized by 
fraudulent schemes or other crimes involving the mails. We also work to rid the mails of 
drug trafficking and money laundering; mail bombs; and perhaps one of the most 
despicable crimes- child exploitation. In addition, we along with the Office of Inspector 
General conduct internal audits of postal operations. The Postal Inspection Service, 
which employees about 2,100 postal inspectors, 1,400 postal police officers and 900 
professional, technical and support employees, has performed many of these duties for 
over 200 years and is one of the oldest federal law enforcement agencies. 

A number of statutes enable us to take action against fraudulent practices involving the 
use of the mails. Our primary weapons are two statutes originally enacted over 1 25 
years ago: the criminal mail fraud statute and the civil false representations and lottery 
statute. The public policy, which underlies these statutes, remains valid today; the 
postal system created by Congress to serve the American public should not be used to 
conduct schemes that seek to cheat the public. 

The nation's mail service was designed to assure that there was always a reliable, 
efficient, affordable and secure means of communication for its citizens. A recent 
Harris Poll affirms that the American public feels significantly more confidant about the 
security of mail, than they do in telephone or Internet communications. Even in a world 
of advanced technology and instant communications, the people and businesses of this 
land feel more secure in a hardcopy delivery system, that is backed by a U. S. 
Government guarantee- the Postal Inspection Service. Our mission is to prevent 
unscrupulous promoters from damaging that confidence. 


INSPECTION SERVICE JURISDICTION 


Perhaps our best known remedy is the criminal mail fraud statute, 18 U.S.C. § 1341. 
During the past fiscal year, 1377 investigations were initiated regarding possible mail 
fraud violations. We arrested 1545 individuals associated with fraudulent schemes and 
obtained 1533 convictions, resulting in prison sentences, fines in excess of $12.1 
million, and court-ordered and voluntary restitution of over $316 million. 

Where the proceeds of a crime are used to further the illegal activity or are concealed, 
we have authority under the money laundering statutes to forfeit those proceeds or 
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property acquired with them. Our first consideration in dispersing forfeited funds is to 
return them to the victims whenever possible. The authority to prosecute mail fraud 
violations is vested in the U.S. Department of Justice. The cases are tried in the U.S. 
District Courts. 

The False Representation and Lottery Statute, 39 U.S.C. § 3005, allows the Postal 
Service to take administrative action to return to consumers all mail sent in response to 
a lottery or a scheme which seeks to obtain money or property by mail through false 
representations. The statute also authorizes the Postal Service to issue cease and 
desist orders prohibiting future operation of the lottery or false advertising scheme. 
Violation of these orders can result in penalties of up to $10,000 per violation. The 
Postal Service Law Department initiates administrative proceedings under these 
statutes before the Postal Service Judicial Officer. The Judicial Officer considers 
whether we have proven by a preponderance of the evidence, that material facts about 
a particular product or service have been misrepresented. Last fiscal year, complaints 
filed with the Judicial Officer alleging violations of Section 3005 which were resolved, 
resulted in 53 consent agreements, 65 cease and desist orders and 91 False 
Representation Orders. 

Because the administrative proceedings may be time-consuming and mail scams often 
are of short duration, two federal statutes (18 U.S.C. § 1345 and 39 U.S.C. § 3007) 
authorize the U.S. district courts to issue injunctions to prevent consumer losses while 
the administrative proceedings are pending. Section 1345 permits broad injunctive 
orders ranging from stopping the mailing of the fraudulent solicitation to the 
appointment of a receiver to manage a fraudulent company and provide restitution to 
victims. Section 3007 allows the U.S. District Courts to issue temporary restraining 
orders and preliminary injunctions permitting the Postal Service to withhold from 
delivery mail in response to schemes which are the subject of pending actions under 
the false representation and lottery statute. During Fiscal Year 97 we applied for and 
were granted eleven temporary restraining orders. 

We also enforce 18 U.S.C. § 1302, which makes it a crime to mail lottery tickets and 
related matter. With limited exceptions for certain mailings conducted by State- 
operated lotteries, or nonprofit organizations, this statute applies to any mailing that 
involves the three legal elements of a “lottery”: prize, chance and consideration. I will 
elaborate upon these requirements later. For now it may suffice to say that any 
scheme in which a prize is awarded based upon chance and in which consideration 
must be given in order to be eligible to win constitutes an unlawful lottery under Section 
1302. However, if any one of these required elements is missing, the promotion does 
not violate the statute. Accordingly, while the statute could apply not only to classic 
lottery ticket promotions, but to sweepstakes promotions as well; it will only apply where 
the sweepstakes requires the remittance of a fee or the purchase of goods or services 
in order to be eligible to win a prize through a drawing. Often, sweepstakes promotions 
offer a free entry option and thus no legal “consideration” under the statute. 
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Under other statutes, the Postal Service can withhold from delivery mail sent to false or 
fictitious names or addresses. Title 39 U S. Code, Sections 3003 and 3004, provide 
that if a promoter uses a false or fictitious name or address to conduct a scheme in 
violation of the mail fraud statute (18 U.S.C. § 1341) or to escape identification, the 
Postal Service can withhold mail sent in response to the scheme pending adequate 
identification and proof of entitlement to the mail. These statutes were used in 140 
cases during the past fiscal year, preventing the promoters' receipt of their intended 
victims' money. 

Our mail fraud investigations have encountered a wide range of imaginative scams, 
motivated by greed, and intent upon defrauding the consumer, businesses and 
government. 


SWEEPSTAKES AND LOTTERY MAILINGS 


My testimony today will focus on sweepstakes and prize award mailings that represent 
fraud against the consumer. Our focus here is not upon the many legitimate business 
solicitations that use the mails as an effective and reliable marketing option, but those 
that seek to be deceptive. 

Sweepstakes mailings often are completely lawful, non-deceptive marketing programs. 
They seek to solicit a response by satisfying the enjoyment many people derive from 
entering sweepstakes. Unfortunately, there also are sweepstakes which constitute 
fraudulent or deceptive advertising practices or which constitute illegal lotteries. 
Sweepstakes promotions may lawfully be distributed by mail provided they are very 
clear about what is being offered, i.e. they are not fraudulent or deceptive and provided 
that they do not fall within the legal definition of a “lottery." 

As I previously mentioned, a promotion is an unlawful lottery if, in order to win a prize 
based upon chance, the participant must pay some consideration. A “prize" can consist 
of anything of value. “Chance" is present if winning any prize, or one prize as opposed 
to another, depends predominately upon events beyond the participant's control-for 
example, random selection of a winning number. "Consideration" normally consists of 
requiring participants to make a purchase from, or otherwise pay money to, the sponsor 
of the promotion, in order to be eligible to obtain a prize. So-called "sweepstakes" 
promotions often avoid the postal lottery statutes by allowing optional participation with 
"no purchase required", thereby removing the required legal element of “consideration." 
To be legally effective, however, the “option” must be unambiguous - it must not leave 
the impression that the chance of winning is reduced if the no purchase option is 
exercised. 

During Fiscal Year 1997, the Postal Service initiated four false representation cases 
against prize promotions and 89 against lotteries. The prize promotion cases resulted 
in two consent agreements under which the advertisers agreed to discontinue the 
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scheme and accept the entry of a cease and desist order and the issuance in two 
contested cases of cease and desist orders against the operators of the two schemes. 
The lottery cases resulted in 89 False Representation Orders being issued. 

During the first ten months of Fiscal Year 1998 the Postal Service has initiated seven 
false representation cases involving prize promotions and 56 against lotteries. Thus far 
the prize promotion cases have resulted in three consent agreements, two cease and 
desist orders and one False Representation Order. The lottery cases have resulted 55 
False Representation Orders. 

To further combat illegal lotteries and prevent the victimization of American citizens, 

U.S. Customs Service officials work with the Inspection Service to stop such offerings 
from entering the country. U.S. Customs agents now contact postal inspectors when 
they find such mail during border searches. The mail is detained and samples are 
fonrvarded to the Postal Service Law Department to determine their legality. If mail is 
considered illegal, the mailer is notified that the material is subject to destruction and 
may appeal the notice. If the mailer fails to appeal or loses the appeal, the detained 
mail is destroyed. Over 1 .8 million pieces of illegal foreign lottery mail were destroyed 
during Fiscal Year 1997. An additional 1.9 million pieces were destroyed during the first 
half of this fiscal year. 

At this time we have 42 open sweepstakes investigations and 78 open lottery 
investigations. 

The following cases illustrate recent prize award schemes and the actions we have 
taken to prevent consumer losses. 

Creative Advertising Inc., Prize Transfer Payment Division, of Tempe, Arizona used a 
“Notice Letter” to solicit money through the mail. The letter, of which there were several 
versions, advised recipients that the company was holding a check or cash to be 
delivered to the addressee. Consumers were enticed to remit either a $10.00 or $19.00 
“processing fee" for an “additional $2,000 redeemable documentation package.” In 
fact, people who sent in the fee actually received a booklet of almost worthless coupons 
as fulfillment. 

On May 15, 1998, the subject of this investigation signed a consent agreement to 
permanently discontinue mailing the solicitation and also agreeing to pay refunds to all 
persons who complained. The Postal Service also issued a cease and desist order to 
bar the operators from future conduct of this nature and a False Representation Order 
to halt the delivery of any additional mail related to the promotion. 

In another case, postal inspectors were notified in July 1997 by the Rhode Island 
Attorney General's Office of complaints regarding a promotion using the name Falco, 
Collingsford & Woodmyre (FCW) in Warwick, Rhode Island. This was a prize award 
mailing where consumers were led to believe that they would receive a large prize, e.g. 
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$1 0,000 for the payment of a fee. In fact what the consumer received was a $1 .00 
check and a couponA/oucher book which required the expenditure of a substantial 
amount of money to achieve the savings claimed. 

The investigation determined that the promoters were the subjects of a prior action 
brought by the Postal Service in 1993. That matter was settled by means of a consent 
agreement which provided for the issuance of a cease and desist order. The Postal 
Service Law Department, supported by a declaration from the investigating Inspector, 
requested the Judicial Officer of the Postal Service to issue an order stopping all mail 
addressed to FCW, which he did. 

This action resulted in the Postal Service denying the promoters thousands of 
remittances resulting in a substantial saving to the American public. This matter was 
ultimately setUed with the Postal Service returning all the mail to the senders and the 
company agreeing to pay a $5,000 penalty to the Postal Service. 

A significant investigation invoked James Blair Down, a Canadian citizen, who 
operated numerous companies that solicited money from consumers through direct mail 
and telemarketing ventures. 

In August, 1997 Down was indicted in Seattle, WA based on his involvement in a 
telemarketing scheme involving foreign lotteries which had swindled hundreds of 
American consumers out of millions of doilars. Additionally, accounts associated with 
Down’s operations containing approximately $12.4 million were frozen pending 
forfeiture proceedings. Two weeks ago he pled guilty in Seattle and is awaiting 
sentencing. During the investigation a questionnaire was sent to 880 victims. From 
those who responded with complete information we learned the following: 

• Average age - 74 years 

• 192 reported losses of over $10,000 each (average of about $50,000 
with a total loss of $9.6 million) 

While this case was pending, Down was also engaged in another series of schemes 
involving the mailing of miliions of solicitations disguised as notices informing recipients 
they had won valuable prizes. In fact, the consumer was duped into remitting fees for 
various ancillary services and in most c^ses, no prizes were awarded. 

The new investigation was based on a series of mailings that we believe targeted the 
elderly. There were approximately 125 different mailings, or variations of mailings, 
which used about 70 different addresses throughout the United States. 

Information we received indicated Down used multiple mailing pieces to confuse the 
intended victim and the different addresses to insure that an action against one 
promotion or one address wouldn't shut him down. 
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Down created four separate companies: BAJ Marketing, Inc., Facton Services, Ltd., 
BLC Services, Inc. and Triple Eight International. 

BAJ and Facton mailed out puzzle contest solicitations where consumers believed that 
by solving a simple word contest and sending in a small "judging" fee they would 
receive a large prize, usually $5,000. In fact all they received were more and more 
mailings soliciting more and more fees to upgrade their prize or get a word list to solve 
future puzzles. Finally, those that stayed in the system received an incredibly difficult 
word puzzle which assigned values for letters in a crossword type puzzle arrangement. 

BLC sent out postcard and multi-page prize award mailings. The elderly were also the 
target for these mailings and they were led to believe they would receive the prizes 
listed in the mailing if they paid the specified fee. Those who responded received six 
computer-generated numbers, which they were told to play in their state lottery. 

Triple Eight was another prize award mailing. Like BLC many elderly consumers were 
misled into believing that if they paid the fee, they would receive the prizes listed in the 
solicitation. In fact, they were furnished a booklet which told them how to enter various 
promotional contests being run by various other companies. 

Additionally, the names generated from these mailings were constantly solicited again 
and again. 

A Civil Complaint was filed in New Jersey on February 27, 1998. It alleged Blair Down 
and his companies were engaged in a mail fraud that targeted vulnerable consumers, 
especially the elderly, with sweepstakes, prize mailings and puzzle contests. The judge 
issued an injunction that provided for the detention of all mail sent in response to the 
challenged mailings, anywhere in the United States. It also provided for the freezing of 
all of defendants’ bank accounts and the expedited production of documents relating to 
defendants’ schemes. 

A settlement was reached in August 1998 whereby Down agreed to the use of 
$400,000 of the funds frozen in the Seattle case to establish a Restitution Fund for 
victims in the New Jersey case. Additionally, Down has also agreed to forfeit $1 1 .7 
million of the funds from the Seattle case, which will be used to make restitution to the 
victims of that case. 

In the course of our work we have found that almost everyone receives sweepstakes 
solicitations. As an example, according to The Washington Post Magazine dated 
August 16, 1998, the House Budget Committee received an “Official Sweepstakes 
Notification” which advised in part, “You thought it could never happen to youi And even 
now, you probably STILL find it hard to believe that House Budget Committee of 
Washington, DC could actually be our $888,337.00 cash prizewinner. But it’s 
absolutely true: House Budget Committee is now positively guaranteed to be awarded 
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$888,337.00 - one of the biggest single cash payments ever made to ANYONE in a 
sweepstakes...." 


GOVERNMENT LOOK-ALIKE MAILINGS 


During the late 1980s, so-called government look-alike mailings reached near epidemic 
proportions. The mailings commonly used a name that would include the word 
“federal”, a return address in Washington, DC, and an eagle or other official looking 
symbol on the envelope. The 101“ Congress responded by enacting the Deceptive 
Mailings Prevention Act of 1990, codified as 39 U.S.C. § 3001(h). Under this statute, 
solicitations using any symbol or name that could reasonably be construed as implying 
a connection with the federal government were declared nonmailable unless the mailing 
or its envelope bears a disclaimer of government affiliation. In 1991, Congress enacted 
Public Law 102-91, which supplemented the Deceptive Mailings Prevention Act by 
declaring that a violation of its mailability provisions constituted prima facie evidence of 
a violation of the False Representations and Lottery Statute. 

These laws resulted in a substantial reduction in government look-alike mailings. 
However, we continue to receive complaints from the public - 427 during the first ten 
months of this fiscal year - and to refer any that appear to be a possible violation of the 
statute to the Law Department for review and possible initiation of administrative 
proceedings under the False Representations Statute. In most cases, the Law 
Department obtains voluntary agreement of the mailer to discontinue practices, which 
appear to violate the statute. However, many of the mailings that individuals complain 
about do not violate the statute. 

I would like to describe one recent case in which the promoter attempted to create a 
impression of a connection with the U.S. Government in order to mislead the public. In 
1997, the Inspection Service investigated a series of postcard mailings which solicited 
$9.97 for immediate delivery of “up to $775.00 cash" being held by the U.S. 
Government. The subject of this investigation, Borden Biddle Barrows, and his 
company. The Kaplan Group, using the same basic postcard with the promotion name 
of Cash Claim Service, was soliciting money to multiple addresses, all promising to 
deliver various amounts of money being held by the U.S. Government. 

A complaint under 39 U.S.C. § 3005 was filed on September 3, 1997 identifying four of 
the postcards. This action was subsequently amended to include a fifth card on 
October 3, 1997. 

On November 3, 1997, Barrows signed a settlement agreement in which he agreed to 
discontinue these schemes. He also agreed to the return of certain mail sent in 
response to the postcards; the issuance of a cease and desist order and to provide 
consumer refunds. 


8 



55 


Earlier this year, Postal Inspectors became aware of another series of postcard 
mailings soliciting money for a “Home Entertainment System." These mailings have 
been traced to Barrows and action has been initiated to stop mail at three different 
addresses in New York and Massachusetts. Many consumers, who responded to 
these “notice cards,” have complained they have received nothing in response to their 
payment. 


PREVENTION THROUGH CONSUMER AWARENESS 

While we are pleased with our success in our law enforcement efforts, I am convinced 
that reducing fraud losses resulting from improper uses of the mails requires more than 
historic law enforcement responses. Too often, the results of law enforcement - arrests 
and civil orders - occur after the victims' have lost money which can not be recovered. 
Increased arrests do not demonstrate success, but rather they reveal a continuing 
problem requiring a more lasting solution. In recent years v/e have had significant 
success working in close partnership with the credit card industry and with the coupon 
fulfillment industry to reduce fraud losses they have experienced. We have also 
experienced similar success most recently by partnering with the mail order industry. 
For many years, we have worked with the Better Business Bureaus, State consumer 
protection groups and others to share our knowledge of prevailing mail order scams 
and to arm the public with the information that can help them avoid becoming victims. 

Other prevention strategies include public awareness projects like public service 
announcements, brochures and posters warning consumers about the signs of fraud. 
Fraud is one crime that can be dealt with most effectively through education because 
every potential fraud victim must first make a choice. We use different means to deliver 
our message to the public. For example, in cooperation with the Direct Marketing 
Association, we provide a free brochure to educate consumers concerning dishonest 
sweepstakes promotions. 

In one public awareness campaign we mailed approximately 200,000 postcards 
designed to look like a typical “guaranteed' prize promotion. The mailing resulted in 
over 55,000 responses to the 800 number advertised on the cards. The callers 
received a prerecorded message from an Inspector warning about such mailings and 
encouraging them not to succumb to similar advertisements in the future. In addition. 
Inspectors also mailed over 2,000 letters explaining the campaign to those who called 
or wrote for more information. 

We also produced a video news release to aid the families of elderly persons in 
preventing their loved ones from being victimized by common mail scams. 

In conjunction with the AARP, and the U.S. Attorney for the District of New Jersey, the 
Inspection Service hosted a mail and telemarketing fraud symposium in Newark, New 
Jersey. “Senior Fraud Awareness Day,' as it was called, included personal testimonies 
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from victims, as well as law enforcement efforts to eliminate the problem. The event 
was attended by hundreds of senior citizens, and through subsequent media coverage, 
was viewed by hundreds of thousands in the New York metropolitan area. Through this 
effort, we were able to teach seniors and their loved ones how to identify pitches for 
fraudulent schemes received through the mail. Moreover, the Inspection Service has 
participated in similar public awareness events with AARP, the FBI, State Attorneys 
General and other government and private organizations in California, Florida, Arizona 
and the District of Columbia. 

We also participated in “Project Mail Box” with the Federal Trade Commission, the 
National Association of Attorneys General, 25 state Attorneys General, local law 
enforcement agencies and AARP. This effort resulted in 190 law enforcement actions 
against fraudulent direct mail schemes. 

Using a traditional but effective approach. Postal Inspectors routinely give presentations 
on consumer fraud prevention to civic groups in their communities. 

I am pleased to announce today that we have joined with the National Council of Better 
Business Bureaus to make possible a vision we share. We are meeting with other 
consumer and government agencies to solicit them to help us in launching perhaps the 
most ambitious fraud prevention initiative ever. By early spring we plan to mail to every 
home in America- over 120 million - a card containing valuable fraud prevention tips 
and providing an 800-phone number to call for additional information. The card is being 
designed for display by the telephone as a reference. 


HONESTY IN SWEEPSTAKES ACT OF 1998 


Senator Campbell introduced S. 2141 to deal with what often is a "gray area” in regard 
to the law dealing with lotteries and sweepstakes - a mailing that contains statements 
that may mislead many people even though detailed information provided in the 
promotion, if read and understood, would prevent the reader from being misled. This 
relates to the common practice of creating the impression that the recipient of the 
mailing is a “guaranteed winner” of or has already won a major prize when subsequent 
information states that the odds against winning are substantial or that the recipient is 
merely a “finalist." 

We support the concept underlying this legislation. However, we suggest that it could 
be improved by making violations of the statute the bill would create a violation of 39 
U.S.C. § 3005. As the bill stands a violation would simply make the mailing “non- 
mailable.” Because administrative proceedings are required to make a “non-mailability” 
determination under the statute, the result of these proceedings often amounts to little 
more than a determination that matter that was mailed months previously is, in fact, 
“non-mailable.” Linking the violation to Section 3005 would expand the remedies to 


10 



57 


include mail stop orders, cease and desist orders, civil penalties, and court injunctions 
to prevent mailings pending the completion of administrative proceedings. 

LEGISLATIVE RECOMMENDATIONS 

We have worked with members of each Congress beginning with the 101** Congress to 
develop proposals that, if enacted, will strengthen federal statutes relating to fraudulent 
and deceptive mailings and allow us to more effectively protect the public from these 
types of solicitations. The Deceptive Mailings Prevention Act resulted from these 
efforts. I would like briefly to suggest several possible additional improvements in 
Chapter 30 of Title 39. which would further enhance our ability to protect the public from 
fraudulent and deceptive mailings. 

Because promoters often use multiple fictitious names and addresses for their 
solicitations, victims of false representation schemes are sometimes victimized again 
and again by the same promoter. We recommend for your consideration an 
amendment to the False Representations and Lottery Statute. The modification would 
require the clear and conspicuous disclosure of the solicitor's name and principal place 
of business on any solicitation for funds or for the sale of goods or services, which is 
mailed or seeks responses by mail. This disclosure would help alert potential victims to 
names and addresses that were previously used to victimize them. It would also assist 
the Inspection Sen/ice and other investigative agencies and help develop a history of 
violations that can support the “intent to defraud” showing that is required for criminal 
mail fraud convictions. 

A promoter charged with a violation of the False Representations Statute can prolong 
the proceedings through dilatory litigation tactics and judicial review, thereby forestalling 
the issuance of an order that prevents further consumer injury. To neutralize these 
tactics, it is helpful to be allowed to detain mail for temporary periods. Title 39, United 
States Code, Section 3007 allows the U.S. district court where the defendant receives 
mail to issue appropriate orders to detain the mail. However, because some promoters 
receive mail in more than one judicial district, in order to detain all incoming mail in 
response to a false representation scheme, the Postal Service and the Department of 
Justice must apply to the district court in each district where the defendant receives 
mail. Ongoing schemes and continuing losses could be stopped by amending Section 
3007 to allow the court in any district where the promoter receives mail to order the 
Postal Service to detain mail received at any address in response to the scheme. 

Our experience teaches that after a Postal Service cease and desist order as issued in 
a false representations case, the promoter often continues the same scam using 
telephone promotions and private carriers instead of the mails. This might be 
addressed by amending 39 U.S.C. § 3012, the civil penalties statute, to prohibit the use 
of any electronic communication, telephone, or other communication medium, in 
addition to the mails, to evade the effect of a false representation order. This statute 
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also could be improved by expanding the district courts’ venue from the district where 
the defendant receives mail, as the statute currently provides, to any district where the 
defendant conducts business or from which it sends mail. 

We also recommend for your consideration the enactment of a new civil penalty statute 
that would authorize the Postal Service to assess civil penalties against persons who 
mail matter declared nonmailable by 39 U.S.C. § 3001 . Prior to the assessment of any 
penalty, the Postal Service would have to provide notice and an opportunity for a 
hearing. The penalty determination would be based on specific factors provided in the 
statute, and the mailer could appeal the decision to the U.S. district court. The Postal 
Service would have to obtain an order of a U.S. district court to enforce the 
assessment. Fraudulent matter and lottery matter would be covered by the proposed 
amendment, as would mailings of dangerous matter, which could injure persons or 
vehicles and aircraft carrying the mail. 

Our investigative ability would be enhanced by having the authority to issue 
administrative subpoenas in investigations conducted under the False Representations 
and Lottery Statute, which is within Chapter 30. Based on existing administrative 
subpoena authority of other federal agencies, only records, documents, and other non- 
testimonial material relevant to the investigation could be compelled by the 
administrative subpoena. In cases in which the promoter fails to comply with the 
subpoena, the Postal Service may seek enforcement of the subpoena by the Attorney 
General. 

We would be pleased to work with your staff on these legislative proposals. 

Over the many years we have enforced the postal fraud, lottery and false 
representation statutes we have observed that the tactics of con artists are similar, and 
if profitable, will be repeated. I want to assure you that the Postal Inspection Service 
will continue to combine aggressive investigations and widespread public awareness 
campaigns to rid the mails of fraudulent schemes. The American public’s confidence in 
the mail is not only important to the Postal Service, but also to the many thousands of 
businesses that rely on the mail as an important marketing tool. 

I would like to commend you for holding this hearing and generating publicity, that will 
result in increased public awareness of the scams and consequent reduction of 
consumer vulnerability. 
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REMARKS 

ATTORNEY GENERAL BOB BUTTERWORTH 
U.S. SENATE SUBCOMMITTEE ON INTERNATIONAL 
SECURITY, PROLIFERATION AND FEDERAL SERVICES 
SEPTEMBER 1, 1998, WASHINGTON, D.C. 

Good afternoon Mr. Chairman and members of the committee. 

Thank you for this opportunity to appear before you today. 

I want to commend you for addressing a serious problem facing miiiions of 
consumers throughout the United States. 

By bringing the power and prestige of this institution to bear on that 
probiem, I believe a comprehensive soiution can be found... 

...one which aiiows iegitimate businesses to compete fairiy in the 
marketpiace whiie at the same time protecting American consumers. 

- 0 - 

Florida welcomes millions of visitors each year, and we are deiighted to 
have them. 

They are absoiuteiy essential to the continued prosperity of our state. 

However, there is one type of visitor we would rather not have. 

Namely, those who are lured to Florida not by its climate and tourist 
attractions, but by empty promises of instant wealth. 

These are the unfortunate souls who fall victim to the kind of cynicai 
deception that has become aii too common in the worid of sweepstakes 
marketing. 


- 0 - 

By now, most Americans are probabiy famiiiar with the peopie I am talking 

about. 


Their sad stories have appeared on national TV news broadcasts and in 
newspapers throughout the country. 

Their destination is Tampa, where entries for one of this nation's iargest 
sweepstakes operators - American Famiiy Publishers - are processed. 
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They come to claim the millions of dollars they are certain they have won - 
or are about to win - because a celebrity spokesman assured them as much in a 
letter. 


In many instances, they come at a cost they cannot afford. 

Like the young, single mother of two, who borrowed $1,500 from her sister 
so she could fly to Florida and claim her ticket out of poverty and a rough 
neighborhood in Baltimore. 

Convinced she was one of only two people in the running for a $10 million 
prize, she appeared at the processing center with her two little daughters in tow. 

Instead of confirmation of her good fortune, she received ridicule from a 
young office manager, who in essence spat on her dreams and sent her away. 

- 0 - 

While the national spotlight has fallen on people such as this unfortunate 
young woman, they merely embody the most extreme symptom of an underlying 
problem that affects millions. 

Direct mail marketers have learned that tying the purchase of a product to 
a sweepstakes will enhance the chances of a sale. 

They have also learned that the more they can blur the distinction between 
entering a sweepstakes and purchasing a product, the more successful they will 
be. 


I may question the integrity of many sweepstakes marketers, but I do not 
question their intelligence. 

They are masters at devising complex and convoluted solicitations 
intended to confuse the average consumer and generate a sale. 

While American Family Publishers is by no means the only company to 
employ deceptive tactics, our experience with that firm illustrates what we are up 
against in combating sweepstakes swindlers. 

- 0 - 

Last February, Florida filed a civil complaint against American Family and 
its celebrity spokesmen, Ed McMahon and Dick Clark. 


We did so after months of discussions with the company failed to resolve 
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our concerns about deceptive marketing practices. 

It was during those discussions, which included Florida and numerous 
other states, that American Family launched a particularly deceptive solicitation. 

Because of that action and its harmful impact on consumers, we did not 
feel we could continue participating in the multi-state talks. 

Among tactics used in the solicitation were the false suggestions that 
recipients were one of only two winning ticket holders competing for an $11 
million prize. 

The company also placed a tight deadline on claiming the prize, then 
required those who did not buy magazines to follow a more cumbersome and 
time-consuming process to enter the contest than those who did buy magazines. 

The objective of such tactics is to convince the consumer that he or she 
must act quickly to claim the prize.. .and that the best way to do that is to 
purchase magazines. 

Our files are filled with consumer complaints which prove that these and 
other deceptive tactic works... 

...not only for American Family Publishers and the sale of magazines, but 
for other sweepstakes operators selling a wide variety of products. 


' - 0 - 


The most disturbing of these cases involve especially vulnerable 
individuals such as the elderly, the infirm and those of limited means. 

For instance, there is the 84-year-old woman from Alhambra, California, 
who has spent about $1,000 a year on magazines and other items just to enter 
sweepstakes. 

To settle her accounts, this woman's husband was forced to prematurely 
sell off retirement investments. 

There is the elderly gentleman from Clearwater, Florida, who suffers from 
dementia and spent $30,000 with Publishers Clearinghouse in only 18 months. 

His apartment is so full of magazines and other items he bought to enter 
sweepstakes that he can't even move about his own home. 

There is the 80-year-old woman from Seattle, Washington, who usually 
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avoided sweepstake offers but finally ordered magazines on the word of Ed 
McMahon and Dick Clark that she was a winner. 

She then postponed her scheduled surgery so she could be home when 
the pair arrived with her $10 million check. 

And there is the 78-year-old woman from Winter Springs, Florida, who lives 
on food stamps and Social Security but could not resist the sweepstakes offers 
that inundated her. 

She is now being hounded by collection agencies because the purchases - 
she made to enter those sweepstakes were made with worthless checks. 

- 0 - 

It would be simple to write off such cases with the axiom, "A fool and his 
money are soon parted." 

But these are not fools. 

These are people who could be our neighbors, our parents, our 
grandparents... 

...good people who fell victim to companies that have sacrificed decency 
and ethics on the altar of the bottom line. 

What is more, no one is beyond the reach of such companies. 

A couple months after we filed our complaint against American Family 
Publishers, a letter from the company signed by Ed McMahon and Dick Clark was 
delivered to my Tallahassee office. 

I figured they wanted to settle our case, but when I opened the letter, I got a 
big surprise. 

"Attorney General," the letter said, "you will definitely win the cash or 
merchandise prize that appears on your prize claim number label." 

I later learned that I was in good company. 

A similar letter was sent to a church in Bushneli, Fiorida, informing God 
that He was a finalist for a multi-million doliar prize from American Family 
Publishers. 


- 0 - 
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While the merchandise being sold may differ, the deceptive methods used 
by shady sweepstakes operators to sell them are often quite similar. 

One hallmark of the deceptive solicitation is a degree of complexity for 
submitting a free entry that would turn an IRS tax code writer green with envy. 

All but lost in that deliberate complexity is the message that no purchase is 
necessary to enter the sweepstakes. 

Not only is that message obscured or given little or no prominence, it is 
often contradicted by the content of the solicitation piece. 

In addition, terms such as "special handling" and "rush orders" are often 
used to create the illusion of urgency, even though all orders are handled in the 
same fashion. 

Deceptive styles are also common, such as envelopes that mimic a 
government agency, a law firm or some other authority to falsely boost consumer 
confidence in the offer. 

False deadlines designed to elicit immediate responses are often used, 
even though a sweepstakes might not close for a year or more after the 
solicitation. 

And consumers who purchase items to enter a contest may be contacted 
again and told they have reached the next level of a sweepstakes. 

This creates the false impression that their chances of winning are now 
better and encourages them to buy more merchandize. 

In the case of magazine sweepstakes, the problem of multiple-billing is 
especially serious. 

Our investigation of American Family revealed that people who purchased 
magazines through a sweepstakes often received two separate invoices just days 
apart. 


Such tactics are intended to mislead consumers ~ especially the most 
vulnerable among our elderly - into paying twice for the same purchase. 

Rather than notify such consumers they have overpaid and are due a 
refund, the operator uses the money to extend the term of the original 
subscription...without the consumer's knowledge. 
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Multiple billing can be so bad that some children of sweepstakes entrants 
have discovered that their elderly parents are paid up for subscriptions well into 
the next century. 


- 0 - 

Any effective reform of the sweepstakes marketing industry must strike 
directly at these and other deceptive practices. 

There are a number of reforms I and others concerned about diis problem 
would like to see. 

First, there should be a clear separation between the process for entering a 
sweepstakes and the process for buying a product 

In that same vein, any inferences that purchasing a product will enhance a 
consumers chances of winning should be eliminated. 

Claims that a consumer is already a winner also should not be allowed 
unless that consumer is in fact an unconditional winner. 

The same holds in those instances when a sweepstake operator declares 
every solicited consumer a guaranteed winner then sends those who respond a 
worthless trinket 

In addition, phony claims that the consumer has become part of an elite 
group still vying for the grand prize, when in fact they are not should be 
prohibited. 

The number of solicitations sent to a single consumer for any particular 
sweepstakes should be limited to prevent exploitation of especially vulnerable 
individuals. 

Along those same lines, there need to be restrictions on the sale of lists 
containing the names of sweepstakes players. 

Such so-called "mooch lists" are pure gold to disreputable marketers who 
zero in on those most vulnerable to deceptive sweepstakes pitches. 

The odds of winning a sweepstakes - which in some instances can be as 
high as one in hundreds of millions ~ should be clearly and prominently 
disclosed. 

Envelopes and letters designed to look like official documents should not 
be allowed. 
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Safeguards to prevent multiple billing - and prevent overpayments from 
being used to extend subscriptions without a customer's permission ~ should be 
put in place. 

Sweepstakes promoters should include in their solicitations a toll-free 
telephone number for consumers to call for more information about a particular 
contest 

And finally, promoters should also provide a toll-free number consumers 
can call to have their names taken off the company's mailing list. .and those 
requests should be honored. 


- 0 - 

This past spring, the Florida Legislature considered measures to deal with 
the problem of deceptive sweepstakes marketing. 

Unfortunately, lawmakers could not agree on the proper remedies. 

While we still hope to address this issue on the state level, the task of 
reforming the sweepstakes marketing industry 
cries out for a comprehensive, nationwide approach. 

You have acknowledged the wisdom of that approach by virtue of your 
hearing here today. 

The National Association of Attorneys General has acknowledged it also 
with creation of a committee to look specifically into the sweepstakes problem. 

That panel is chaired by Indiana Attorney General Jeff Modisett 

General Modisett myself and other attorneys general around the country 
stand ready to work with you to solve the problem of deceptive and fraudulent 
sweepstakes. 

Together, we can make a positive difference in the lives of consumers 
through this country. 

Thank you again for the opportunity to appear before you today. 

At this time, I would be happy to answer any questions. 
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DESIGNATED CASH SWEEPSTAKES • OFFICIAL RULES • Purchase Not Required 
1 . Previously, two instant Match Entries (one winner of $500.00 and one winner of $1 .500.00) were secretly pre-selected 
and alrea^ awarded to wnners by an independent judgina orgarvization whose decisions are final. This sweepstakes 
expires February 15, 1998. For a list of winners, send a sen-addressed, stamped #10 envelope to: DESIGNATED CASH 
^EEPSTAKES, P.O. Box 480, Sayrevflie, NJ 08671-0460. 

ALL STAR PRIZE SWEEPSTAKES • OFFICIAL RULES • Purchase Not Required 
To enter, return your Official Entry (in this presentation the Instant Match Entry Ticket with three matchmg numbm) and 
Entry/Order Form induding your order for merchanrfise in the pre-addressed return envelope provided or as a substitute for 
purchase, return your Otf^ Entry, your Entry/Order Form and a 3* X S' index card with the words 'ALL STAR PRIZE 
SWEEPSTAKES^ hand printed in plain block letters in the pre-addressed return envelope provided. One winner of 
$1,500.00, one winner of $500.00, and three winners of $100.00 wHI be selected in a random drawing by an independent 
jud^ organizafion whose decisions are final. A total of five cash prizes will be awarded. Entries must be received by the 
expiration date of April IS. 1999. For a complete winners' list send a self-addressed, stamped 110 envelope to: All STAR 
PRIZE SWEEPSTAKES. P.O. Box 833, SayreviHe, NJ. 08671-0833. 

SUPER AWARD DISTRIBUTION SWEEPSTAKES • OFFICIAL RULES • Purchase Not Required 
If you reveal three matching number, to enter, return your Official Entry (in this presentation the instant Match Entry Tidtet 
with three matching numbers) and Enby/Order Form including your order for merchandise in the pre-ad(fre$$ed return 
enve^ provided or as a substitide for (urchase, return your Orficial Entry, your Entry/Order Form and a 3* X S' index card 
with the words 'SUPER AWARD DISTRIBUTION SWEEPSTAKES* hand printed in plain block letters in the pre-addressed 
rebjm env^ope provided. Official Ticket Entries have been issued nationwide and 7 wil be secr^ pre-selected as winners 
by an independent judging organization, whose decisions ara fir^. There will be one cash prize of $1,500.00, two cash 
pnzes of $^.00 and four cash prizes of $100.00. In the event that not all winners respond, a random drawing from arnong 
^ eriigble entrants will be held ^ an independent judging organization, whose decisions are final, to award ^ unclaimed 
prizes. En^s must be received by the expiration date of September 1, 1998. For a comptete fist of prize winners, send a 
self-addressed, stamped #10 envelope to: SUPER AWARD DISTRIBUTION SWEEPSTAKES, P.O. Box 481, Saj^e^, NJ 
06871-0481. 

LUXURY CAR/CASH SWEEPSTAKES • OFFICiAL RULES > Purchase Not Required 
1 . To enter, return your Official Entry (in this presentation die Instant Match Entry Ticket «wth three matoNng numbers) and 
Entry^rder Fomi including your order lor merchandise in the pre-addressed return envelope provided or as a sitostitute for 
purchase, return your Official Entry, your Entry/Order Form and a 3* X 5* index card with the words 1UXURY CAR/CASH 
SWEEPSTAKES' hand printed in plan block letters in the pre-addressed return envelope provided. Officii entries have 
been distributed nationwide and one of them will be secretly pre-selected as a vrinner by an irvdependent judging 
organization whose dedsions are final. Winner will have a choice ^ the Chevrolet Cavalier, Ford Taunjs or Pontiac Sunfire 
plus cash equal to ^,500.00 in total. In the event that the winr>er does not resporto a random drawing from among all 
eligible entrants, wilt be hM by an independent judging organization whose dedsions are final, to award any laidaimed 
prizes. Entries must be received^ the expiration date of August 31, 1998. For a complete list of prize winners send a s^- 
addressed, stamped #10 envelope to: LUXURY CAR/CASH SWEEPSTAKES. P.O. Box 680. Sayr^, NJ, 08871-0680. 

LUXURY AUTOMOBILE GIVEAWAY SWEEPSTAKES til • OFFICIAL RULES • Purchase Not Required 
1. To enter, return your Offidal Entry (in this presentation tf»e Instant Match Entry Ticket wHh three matcrtng numbers) and 
Entry/Order Form including your order tor merdiandise in the pre-addressed return envelope provided or as a substitute for 
purchase, return your Official Entry, your Entry/Order Form and a 3’ X 5' mdex card with the words 'LUXURY 
AUTOMOBILE GtVEAWAY SWEEPSTAKES III' hand printed in plain Wock letters in the pre-addressed return envelope 
provided. One winner will be selected in a random drawing from among all etigibie entries received by an independent 
ji^ng organization whose decisions are final. Winner vriti have a choice of the Chevrolet Cav^er or Ford Taurus or 
Pontiac Sunfire plus cash equal to $%.500.00 in total. Entries must be received by the expiration date of December 31, 
1998. For a ornate winn^s fist send a setf-addressed, stamped #10 envelope to: LUXURY AUTOMOBILE GIVEAWAY 
SWEEPSTAKES til, P.O. Box 849. SayreviHe, NJ. 08871-0849. 

General Conditions 

1. We are not responsftrie for printing and other errors. H through a printing or production error more winners are printed 
and distributed have been registered with the independent judging organization, -the correct number of prizes to 
registered winners as selected arto registered by the independent judging orgartization will be issued, in different 
presentations of toese sweepstakes, different graphics, styies and prizes or con^^rable value m^ be used on these 
pro^ams under the sane prize structures. AB winners writ be notified within 60 days after expration dale and may be 
required to sign and return an affidavit Failure to return the affidavit wM result in selection of a new winna. K a 
variety of prizes of comparable value are offered in these sweepstakes, wmners wil ha^ their choice of prizes from either 
this presaitation or (M)er presentations of the^ sweepstakes. The odds of winning are dependent on the number of 
enable entries received. Re^ronding constitutes permission to use name and Hten^ if a winner, for adveitisra and 
proniotional puqtoses wthoui additional compensation except where proNbrted. SweepslAes sponso^ by United States 
Purchasing Exchvtge. TThs offer open to residettts of tite Unked States except employees and their famffies of Urtited 
States PurdiasingExch^e and its affiliated companies, its advertising, production, sweepstakes associates and 
MMduals under 18 years 01 age. 

2. How we sMect and notify winners: 

We ward you to get involved with our programs, get erohed and let yourself dream about the possbity of winning but 
understand that only the independenl judges know if you are a winner. M seieciions of winners are done secretly ^ an 
ind^tondentjudgmg organization to insure thMs^actiofts are random and lair. At tois point there's no way to tel if you are 
a winner -even we dorrt know. Inordertofindoutifyouareawinrtor.youmutefespQrsL It is only teter the swco ps tek ** 
expiration date, staled in toe offioal rules, that those who have beer\ steected as winners are notified that titev have won. 
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WRITTEN TESTIMONY OF STANLEY F. PRUSS, 

ASSISTANT ATTORNEY GENERAL IN CHARGE, 

CONSUMER PROTECTION DIVISION, 

MICHIGAN DEPARTMENT OF ATTORNEY GENERAL, 

BEFORE THE UNITED STATES SENATE 
SUBCOMMITTEE ON INTERNATIONAL SECURITY, PROLIFERATION, 
AND FEDERAL SERVICES 

Mr. Chairman and Members of the Committee: 

My name is Stanley Pruss and I am the Chief of the Consumer Protection 
Division of the Michigan Department of Attorney General. I am presenting 
this testimony on behalf of Michigan Attorney General Frank Kelley, who 
regrets that his schedule does not allow him to appear before you today. 

This hearing provides a much-needed opportunity for greatly enhanced 
public scrutiny of marketing practices that are becoming increasingly 
unfair, deceptive, and unconscionable. It is our sincere hope and 
expectation that this hearing will not only heighten public awareness of 
these practices, but lead to meaningful state and federal legislative 
action directed at combating these shameful, predatory practices. 

Primary among these marketing practices are the so-called sweepstakes 
promotions that are being increasingly used by both unscrupulous and 
legitimate members of the business community. We are all aware of these 
promotions, as we are all, to varying degrees, victims. These mailings 
are almost always unsolicited and unwanted; they are annoying and 
fiustrating. Yet they have been specifically designed by marketing 
experts to be tantalizing and alluring. The envelopes are designed to 
compel the recipient to open and examine the contents. This is the hook. 
The most direct and effective allurement is personalized deception such 
as: 


"Carl Levin, you have won $10 million" in bold 
16-point print. 

Many people, fortunately, recognize this calculated deception to sell 
goods or services and, most notoriously, magazines. Many of us simply 
don't have the time to unfold the numerous papers inside, to choose 
between the Jaguar or Mercedes Benz from the colored, adhesive-backed. 
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poforated stanq^ to affix to Ak return card. Yet many of our citizens 
do have die time, and these are, di^oportitmally, our senim and 
disabled citizens. The deceptive language of the promotions are so 
cleverly qualified that it’s reaiMmable for some to think that they have 
won a prize that will bring sudden wealth. The sweepstakes promotions 
are, of course, designed to suggest that the recipient's eligibility for 
die ]»rize is direcdy related to the extent of the purchase of dto goods 
and services. Buy more and you will likely win more. Respond quickly and 
you will win more. And never affix the "no" sddcCT to die return 
envelope. 

The effectivoiess of sweepstakes promotion as a marketing technique 
in direct proportion to the magnitude of the deception and the cleverness 
with which it is purveyed. The marketing experts behind these 
unconscionable schemes know that there is a segment of our population 
that will, most literally, buy into the deception. And for that segment 
of our population sweep promotions can be devastating. The most 
vulnerable of our citizens will write check after check in response to 
these mailings in the elusive quest to win the grand prize. 

Worse, those who fall victim to the marketing predators 
once are deliberately and knowingly set up to become victims again and 
again, when their names and addresses are sold to others who simply steal 
their money. 1 have with me today letters and testimonials from 
relatives of per^ns, typically senior citizens, who have come to 
discover that their loved ones have been exploited and who have lost tens 
of thousands of dollars in response to prize promotions. Some of our 
complainants inform us that their relatives have garages and basements 
fall of magazines and other items from prize promoters and telemarketers. 


The complaints include: An elderly woman from Livonia, Michigan who 
sent more than $20,<K)0 to prize promoters; A grandmother from Spruce, 
Michigan who spent more than $20,000 on sweepstakes in 1996 alone; And a 
woman in Michigan who has spent more than $200,000 on sweepstakes 
promotions and whose home and garage are filled with sweepst^e i,. 
promotional materials. These complaints beg the question of how one 
could ever expend such sums witiiout becoming die focused, chosen target 
of predatory sweepstake marketeers. The answer may lie in this verbatim 
complaint we recently received from eighty-nine year old resident of 
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Owosso, Michigan: 

In the past I have ordered various items fiom Publishers 
Clearing House, have paid for some and returned others; and 
have received sevoal notices stating I am a winner. One time 
a person called and stated that I was one of the last five people 
to win and ask (sic) if I would be home on a certain date and to have my 
family present. The last notice took the cake, they now have my 
comments, my family and my neighbors (sic) comments to my winning. 1 
will soon be ninety, and do not feel that I need this sort of harassment. 

It is a fraud and unfair to me 
and others that they be allowed to continue such false 
advertising. I, like any other person, would like to be a 
winner, but obviously, this will not happen. Please, 
help to stop this fraud, or help make me a true winner. 

You, members of this Committee, can help make every senior citizen a 
winner by putting a stop to these deceptive sweepstakes promotions. 

In Michigan we have a horticultural company, Michigan Bulb, 
that has used sweepstakes promotions that we believed were unfair and 
deceptive and thus violated the Michigan Consumer Protection Act. We 
threatened legal action against Michigan Bulb and it agreed to modify its 
sweepstakes mailings to address our concerns. The problem, however, is 
that the sweepstakes promoters find ever more ingenious ways to deceive 
and mislead the public. The compliance and enforcement efforts of states 
have not been able to stem the tide of deceptive solicitations nor 
anticipate the new marketing techniques that are increasingly being 
employed by an ever widening array of businesses. 

Of course there are legitimate prize promotions that are 
effectively used by the best of our business community. But those 
business that depend on sweepstakes campaigns have not been able to 
conform their promotions to meet reasonable ethical or legal standards. 

The Direct Marketing Association, a trade group that includes in its 
membership companies who use sweepstakes campaigns as their primary 
marketing practice, represent that these promotions are not inherently 
deceptive and even state that those who spend large sums of money on such 
promotions are "unstable." The Direct Marketing Association's position 
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is astonishingly callous and outrageous. To suggest that these carefully 
designed and specially craAed sales promotions are not inherently 
deceptive is as outrageous and bizarre as having the CEOs of the tobacco 
companies come before this Congress and state that they're unaware of any 
evidence that tobacco is addictive or that it causes cancer. To state 
that those who respond to these deceptive solicitations are "unstable," 
is shameful, offensive, and wrong. 

There are measures that can be taken that are simple and may be 
effective. Some of these measures are already imder ctmsideration by 
this Congress. Let me suggest a few: 

1 . Every mailing that contains a sweepstakes or prize promotion should 
have clear and distinct disclosures on the front of the envelope that 

inform the recipient that "TraS IS A SWEEPSTAKES PROMOTION - YOU 
HAVE NOT 

AUTOMATICALLY WON and YOU NEED NOT PURCHASE ANYTHING TO 

WIN OR TO ENHANCE 

YOUR CHANCES OF WINNING. 

2. There should be clear and distinct disclosures specifying the odds of 
winning every prize. The Official Rules need to be clearly stated on the 
first page of the promotion materials in print that is large and legible. 

3. The enforcement authority should be able to seek civil penalties for 
every solicitation that fails to comply with these requirements. 

4. Additional, enhanced civil penalties should be inqrosed in cases where 
the evidence indicates that senior or disabled citizens were targeted 
with the solicitation. 

5. The selling, exchanging, transferring or trading of confidratial 
personal information should be prohibited subject to certain categorical 
exceptions, "confidential information" should include an individual's 
name, address, social seciuity number, telephone number, account number 
at a financial institution, or investment record. 

In Michigan Attorney General Kelley and his staff have worked 
hard to educate citizens concerning sweepstakes promoticms. We have 
implemented programs to educate and al^ senior and disabled citizens to 
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these predatory practices. Grass roots citizen organizations are 
focusing principally on sweepstakes promotions. The Michigan Association 
for Family and Community ^ucation, for instance, have started their own 
campaign to gather and analyze sweepstakes promotions to assist 
government in taking action. The American Association of Retired Persons 
is continually fighting this battle. 

Lastly, this Committee must not underestimate the creative faculties of 
the predatory marketeers who design and craft these promotions. They 
will do their utmost to disguise or shadow any disclosure requirements 
that the law may impose. We will all have to maintain or vigilance and 
respond accordingly. 

Thank you for inviting Attorney General Kelley to appear before this 
Committee. Our Department appreciates the opportunity to speak out on 
these issues and to provide written testimony for the permanent record. 
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THE 

DMA 


DirecI Marfcding Assodation 


Testimony 

of 

Richard A. Barton 

Senior Vice President for Congressional Relations 
The Direct Marketing Association 
before the 

Senate Subcommittee on National Security, Proliferation, and Federal Services 
September 1, 1998 

Chairman Cochran and Members of the Subcommittee: 

The Direct Marketing Association appreciates this opportunity to discuss problems 
arising from false and misleading sweepstakes, government “look-alike” envelopes, and 
facsimiles of checks from the perspective of mailers of legitimate mail advertising. 

Summary 

In this testimony, I will concentrate on sweepstakes marketing from the viewpoint of the 
hundreds of legitimate marketers and advertisers that use sweepstakes as an integral part 
of their communications with consumers. Direct marketers share with this subcommittee 
a mutual concern about the criminal and illegal scam operators that run bogus prize 
promotions attempting to deceive trusting consumers. We are also concerned, as are you, 
about consumers who may respond inappropriately to legitimate sweepstakes promotions. 

We believe that steps can be taken to strengthen actions against scam operators and to 
provide broader education about the operation of legitimate sweepstakes. However, we 
believe that legislative proposals now under consideration will do little to stop the 
criminal scam artists or assist confused consumers. While we commend the sponsors of 
this legislation, particularly Senator Campbell, for the real concern we share for consumer 
protection, the actual effect of the legislation as currently written could have an 
imintended and detrimental effect on the many legitimate marketers and advertisers 
featuring sweepstakes in promotions and offerings that consumers welcome. We believe 
there is another way, which wdll be discussed further in this testimony. 

Direct Marketing 

The Direct Marketing Association is an international trade association consisting of more 
than 4,100 companies using all forms of direct marketing to promote products and causes 
and companies supplying sowices for direct marketers. Catdogers, book and record 
clubs, direct mail advertisers, magazines and other publications, nonprofit organizations. 
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telemarketers, printers, list brokers and compilers, mail preparation businesses, and many 
others are all part of the direct marketing family. 

The association has been a leader for more than three decades in the formulation of self 
regulatory programs and guidelines for ethical business practices for all segments of 
direct marketing, including sweepstakes programs. 

Direct marketing is an important segment of the American economy. Studies conducted 
by the highly respected economic forecasting firm, the WEFA Group, show that direct 
marketing is responsible for more than $ 1 .2 trillion in sales in 1 997. Of that, direct mail 
sales revenues totaled $390 billion. 

Clearly, the American public likes and responds tO'direct marketing solicitations to buy 
all marmer of products and services and to donate to innumerable charitable and political 
organizations. Legitimate sweepstakes are an important part of this direct marketing mix. 
While sweepstakes are used to support the sale of many valuable and useful products, 
they are particularly important to the magazine industry. According to tire New York 
Times, and other sources, sweepstakes play a significant role in the magazine industry 
and are involved in least 1/3 of all new magazine subscriptions. Legislation that could 
lead to a substantial reduction in response to legitimate sweepstakes could be devastating 
to the magazine industry, as well as to many other direct marketers. 

Sweepstakes-A Time-Honored Sales Method 

Sweepstakes have been a mainstay of the American marketing scene for many years. As 
shown by the huge participation in thousands of sweepstakes promotions, they are a 
popular American pastime and contribute to literally billions of dollars in sales and 
charitable contributions. From the U.S. Postal Service perspective alone, sweepstakes 
are major customers. Two major sweepstakes alone account for more than 400 million 
pieces of mail a year. Sweepstakes taken as a whole probably account for mote than a 
billion pieces of mail a year. 

Sweepstakes are used by established, well known businesses to promote and sell a vast 
array of valued products and offerings. Readers Digest, for example, founded in the 
1920’s, is one of the most venerable and highly respected names in the magazine 
publishing field. Publishers Clearing House was founded in 19S3 and began to operate 
its famous sweepstakes program in the mid I960’s. Just a few companies and charitable 
organizations using sweepstakes include the American Lung Association, National 
Diabetes Fund, the National Easter Seal Society, Catholic Digest, American Express, 
Public Broadcasting, North Shore Animal League, Consumer Reports, Coca Cola, Pepsi, 
McDonalds, and Chase Manhattan Bank. This list could go on for the balance of the 
afternoon, if I were to go on! 

Sweepstakes promotions conceptually operate in much the same way as department store 
advertising in enticing customers to come inte the store. Just as no store can function 
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without customers inside its doors, no direct mail advertiser can function unless a 
prospective customer opens the envelope and looks inside. Sweepstakes are a powerful 
enticement for customers to open the envelope and come into our “store.” 

And come they do! Most Americans have been exposed at one time or another to 
legitimate sweepstakes offers. Twenty nine percent of the American public entered 
sweepstakes in 1996. Eleven percent of all Americans bought products in 1996 in 
response to sweepstakes promotions. Many thousands have won literally billions of 
dollars in pri 2 es since the inception of sweepstakes, and a large majority of major wirmers 
did not include a purchase order with their wirming entry. 

Fraudulent Sweepstakes 

Success and consumer popularity breed imitation in every endeavor, and in too many 
cases it is the fraudulent operators that move in most aggressively. This is certainly true 
of sweepstakes. Capitalizing on the popularity and ubiquity of legitimate sweepstakes, 
fraudulent operators create scams that, on the surface, may share some superficial 
characteristics of legitimate sweepstakes, but actually are redesigned subtly to rip off 
consumers 

In some cases, the frauds actually misappropriate the names and logos of legitimate 
sweepstakes companies. Telephone calls have been made in the name of these companies 
asking that money be sent by overnight delivery services to assure receipt of a “prize.” 

Of coiuse, the prize never arrives. Similar notification may be sent through the regular 
mail, by Priority Mail, or even by private package delivery companies asidng for 
prepayment of taxes, a refundable deposit, shifqring and handling costs, or other pretexts 
for getting payments up front. Any requests for payment inunediately brand these 
“sweepstakes” as a fraud, since legitimate sweepstakes never require a payment to enter 
or receive a prize. 

In many of these scams, the intended targets may be senior citizens. Recently, the scams 
have increasingly come from Canada, resulting in increased efforts by law enforcement 
authorities in both countries against “cross border” fraud. 

All scams, regardless of where they originate, give a black eye to legitimate sweepstakes 
marketers. 


Industry Activities 

The Direct Marketing Association and many of its member companies work closely with 
government agencies such as the Postal Inspection Service, the Federal Trade 
Conunission, and state attorneys general to combat sweepstakes and other types of fraud. 
Our industry also works closely with consumer advocacy organizations such as the 
National Consumers League, the National Fraud Information Center and its Alliance 
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Against Fraud in Telemarketing, and The Council of Better Business Bureaus, to combat 
fraud and develop consumer education and awareness. 

This past March, we held pur 26th “DMA Dialogue’* Our dialogue program brings 
together representatives from all areas of direct marketing, including sweepstakes, to 
meet with regional representatives of the consumer and law enforcement communities to 
discuss areas of mutual concern. In September, we will hold our 27th Dialogue in 
Florida, and we would certainly welcome any member or staff of this subcommittee to 
participate. 

In addition to the sweepstakes section of our Guidelines for Ethical Business Practice, 
enforced by an extensive peer review process. The DMA also has published a free 
consumer brochure. Sweepstakes Advertising: A Consumer ’s Guide, in conjunction with 
the Postal Inspection Service and representatives of our industry. The guide is designed 
to combat fraud and provide consumers with the information necessary to recognize a 
fraudulent offering. 

The Direct Marketing Association has long maintained an extensive program creating and 
monitoring guidelines for ethical practices in all aspects of direct marketing, including 
sweepstakes promotions. Our Committee on Ethical Business Practice, comprised of 
fifteen executives from DMA member companies, investigates and examines mailings 
and offerings made throughout the direct marketing field, based on complaints and 
inquiries received. The committee, which usually meets ten times a year, works wtith 
both member and nonmember companies to gain voluntary cooperation in adhering to the 
association’s guidelines. 

The committee issues a report on its activities three times a year. While previous reports 
have discussed each case and its resolution generically, in the future we will publicize the 
names of the companies that are found to be in persistent noncompliance with our 
guidelines. 

Complaints referred to the committee are reviewed against our guidelines. All 
proceedings of the committee are completely confidential. If a company is considered to 
be in violation, a member of the committee personally contacts that company. Usually, 
companies work with the committee to correct practices found to be in violation of the 
guidelines. If a member company continues in what the committee determines to be in 
violation of the guidelines, the committee may then recommend to The DMA’s Board of 
Directors that action be taken and the case results be made public. Board action may 
include censure, suspension or expulsion from the association, and public notice. When 
the committee determines that there is a serious question of unlawful activities on the part 
of either member or nonmember companies, referral is made to the appropriate federal 
and state law enforcement authorities. 
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Legitimete Sweenstekes 

The same fundamental principles are followed by all legitimate sweepstakes. 

Most importantly, unlike a state lottery, no purchase is ever necessary to enter a 
sweepstakes or win prize. This is always fully disclosed by all legitimate marketers. No 
payment or fee of any kind is necessary to receive or claim a prize. Those who order and 
those who do not order have identical chances to win. No preference whatsoever is given 
to entrants who order products. The selection process is fully disclosed. 

If a sweepstakes does not do all of these, it is not a legitimate sweepstakes. 

Legitimate sweepstakes marketers offer complete money back satisfaction 
on any purchase and feature consumer friendly cancellation and returns policies. 
Legitimate sweepstakes marketers use The Direct Marketing Association’s Mail 
Preference Service, a national service to facilitate consumers who want to have their 
names removed from mailing lists. 

Sweepstakes fiauds by criminal scam artists, particularly against the elderly, are a 
growing problem. It is important the underscore that these have little to do with legitimate 
sweepstakes, however. A different problem is the inappropriate and troubling behavior of 
a small number of respondents to legitimate sweepstakes. Frankly, at least some of these 
responses may have been from a minuscule number of consumers who may be unable or 
unwilling to make reasonable purchasing decisions. 

Our experience shows that the vast majority of sweepstakes respondents understand the 
conditions tmder which sweepstakes operate, know that they are not necessarily a winner, 
and ate aware that no purchase or any other consideration are necessary to win. This is 
indicated by the fact that the majority of respondents to most legitimate sweepstakes do 
not place an order. 

Nevertheless, I want to make it absolutely clear that all legitimate direct marketers are 
concerned about the few who are confused or unclear enough about the actual terms of a 
sweepstakes promotion to behave in a manner harmful to them. I have described some 
programs we have already developed to assist consumers in making rational decisions 
about sweepstakes promotions and prevent them from making inappropriate and harmful 
decisions. We are also developing even stronger programs that I will discuss in a 
subsequent section of this testimony 

Legislative Proposals 

There is already a substantial body of law against such fraudulent activities and a number 
of federal and state agencies have enforcement authority. We are certainly willing to 
consider and support more extensive laws and increased penalties to target, deter, and 
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stop criminal scam operators who attempt to deceive. However, stepped up enforcement 
of current laws and even mote effective consumer information is the best way to protect 
the consumer, which I will discuss in a subsequent section of this testimony. 

We believe, however, that legislative proposals, which do not address specifically 
criminal activities, now being considered by this subcommittee and in the House of 
Representatives are not the answer to preventing in^propriate behavior in connection 
with legitimate sweepstakes. The legislation pending before this subcommittee would 
require a specific disclaimer on the fiont of an envelope and dictate the placement and 
size of type of a similar disclaimer on the front page of the promotion piece inside the 
envelope. 

As mentioned above, direct marketers are not only in favor of full an fair disclosure of all 
terms of their promotions, but go to some lengths to do so. However, a legal mandate 
that a specific, negative announcement be placed prominently on the outer envelope and 
on the first page of a legitimate promotion would almost guarantee that responses would 
drop so precipitously as to endanger the operations of many legitimate companies and 
organizations. Direct marketers live and ie by response rates, and quite small shifts in 
response rates can mean the success or failure of a promotion. 

Imagine a toothpaste mail promotion showing a couple walking on a beach preceded by a 
large barmer stating, “THE FOLLOWING IS AN AD FOR 
TOOTHPASTE, WHICH IS DESIGNED TO FIGHT BAD 
BREATH, GUM DISEASE AND CAVITIES.” Or, visualize one of your 
own political mailing pieces with the message “THIS IS A PAID POLITICAL 

AD: THE STATEMENTS HEREIN ARE MERELY THE 
OPINIONS OF THE CANDIDATE, WHICH MAY OR MAY 

NOT BE ACCURATE” in sixteen point type (which is the size of type used 
here.) What would the response rate be to these mail pieces? 

Dius, we would have a law that would do great harm to legitimate marketers while doing 
little to solve the problems that precipitated its introduction. Fraudulent operators would 
ignore the law. Those who respond inappropriately to legitimate sweepstakes would 
likely continue to ignore the disclaimers they have already ignored, even if they are more 
prominently displayed. 


What Can We Do? 


The best approach, we believe, is an enhanced program of self-regulation and consumer 
education to provide even firmer guidance to those who may need assistance in 
responding appropriately to legitimate sweepstakes We are committed to working with 
companies and organizations using sweepsMes programs, with appropriate consumer 
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and government agencies, and the members of this subcommittee to enact these 

programs. Specifically, we are preparing to: 

1 . Strengthen our sweepstakes guidelines to provide even clearer explanations of the 
rules of sweepstakes. 

2. Develop company programs to identify quickly high activity respondents and inform 
them tlmt no purchase is necessary, repeatedly if necessary. In extreme cases, 
removal of high activity names from mailing lists might be appropriate. Some 
companies already do this. We would encourage all to do so. 

3. Train customer service representatives to identify problem cases, work with relatives 
and provide name suppression, cancellations, and reiimds where justified. 

4. Develop a coordinate national customer information program to educate the public 
about how legitimate sweepstakes operate and how consumers can detect and spot 
fraudulent prize promotions. 

5. Serve as a clearinghouse for consumer complaints and concerns about sweepstakes - 
an expansion of otir Mail Order Action Line, which is already operating. 

6. Establish a more effective relationship with constuner organizations to help them 
inovide information about sweepstakes and educate their constituents and members 
on how to avoid financially risi^ behavior in coimection with sweepstakes. 

Conclusion 


Consumer confidence, trust, and satisfaction is of utmost importance to direct marketers. 
Legitimate companies develop their customers with great time, expense and effort. They 
never want to jeopardize the customer relationships they so heavily rely upon. We have a 
particular interest in providing for the safest and most trouble free atmosphere possible 
for consumers. Therefore, the members of The Direct Marketing Association are 
committed to strong laws to eliminate finud and strong self-regulation to encourage our 
companies to be a completely consumer friendly. We are looking forward to working 
with members of the subcoirunittee to find the most effective way to achieve these mutual 
goals. 


For further information, contact: 

Richard A. Barton 

Senior Vice President for Congressional Relations 
The Direct Marketing Association 
nil 19th Street, N.W. Suite 11 
Washington, D.C. 20036 

Telephone: 202.861.8416 
Fax: 202.955.0085 

e-mail: rbarton@the-dma.org 
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I am also not here today to discuss the data on the hi^ cost of mail fraud 
on the elderly or the number scams currently being employed. Others have 
reported on the number of seniors targeted and the plight of the victims. I am 
here to talk about the communication strategies used to convince all of us 
including the elderly to participate in sweepstakes. What is reported here is 
based on existfng research and on new researt^ r^xxted at ttie end at my 
presentation. 

In looking M this issue ct rSrect msvkating, we ktoked fM- research that 
would tall us what strategias the more popular companies were using particularty 
with the senior market Such research has not been easily come by, as most of it 
is proprietary for those who hire marketing firms to help them design messages 
for seniors and for the entke general population as well. There is a body of 
HtertAure in communication, persuasion, marketing, and sodstf psychology that 
can give us some insight. 

Thwe Me ttvee tiu^ points tttat I would Rke to rSscuss with you 
today. First I would like to briefly discuss some of the persuasive strategies that 
attract all of us to cfirect mait Second, I would like to cfiscuss those persuasive 
strategies that impact seniors more than the rest of us. Finally, I would like to 
report on two pieces of research that I have conducted to give a dear picture as 
to what is going on with the senior marketing. I must indicate that ttiis raseardi is 
preliminary and is part of an ongoing series that I will be conducting. 

General Strategies 

My first point is then am at lead six persuasive strat^es where seniors 
and other adults respond to direct marketing. Many of us respond to direct 
marketing campaigns, vis-d-vis sweepstakes, as simply a matter of greed. We 
want to get tidi quick. We all would like to gain financially from a contest, 
sweepstakes, lottery, or any other game of chance. This is not unique to the 
swtior Mxf (»rt^ly rdates to what many adults tni^ do. “You cannot win If you 
don't play.' A study was published by Narayana and Rqju that suggested we 
would rattwr play a sweepstakes with the dwice to win bq) 6ne than accept a 
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small token prize that everybody would receive. Mall sweepstakes are only a 
part of the gambling society that we have created. 

Second, many individuals respond to sweepstakes and other contests 
simply for the* fascination and curiosity that the contest holds. It is exciting: it 
could be just as exciting as a lottery contest or sitting in front of a slot machine or 
any other game of chance. Seniors tefl us that it is fun to do what it takes to 
enter. 

Third, there is no question that some Individuals partidpata in 
sweepstakes contests because it gives them something to do. It fills time. It takes 
away from the hours where one might sit in front of a television set or sit and do 
notNng. Contests create activity to fill time. 

Fourth, the mailing looks important. The example that I dted in the 
beginning is dearly trying to convince the respondent that the document is 
important and should command immediate attention. ‘Open without delay,' 
'Immediate response required,' ‘UNfTEO STATES MAIL IMPORTANT* are 
messages used to hook us into a response. Illegal, not yet but it is something 
that we must study to see if it is misleading seniors. 

FHVi we have to look at adults who partidpate in sweepstakes and other 
mail marketing strategies as an excessive compulsive behavior equal to 
garTd>ling or any other addiction. There are cases that have been reported where 
individuals have spent eight to ten hours a day, responding to mail solicitations. 
These individuals should be treated as addicts. 

Finally, there ate individuals who respond to sweepstakes arxl other mail 
pieces because what is beirtg offered is something they want. This is a vary 
legitifflata response if, in fad, what is purchased is indeed something that the 
bxfvidual wants. Of course, if they afready have a three-year subscription, that 
might be another issue. 

All of these reasons then refled how seniors and adults respond to mail 
solicitation. None of these are currently considered fraudulent. The marketers 
use prindples of persuasion, marketing, communication and sodal psychology to 
get us to partidpale. 
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uM principles of persuasion, markeiing, communication and social psychology to 
get us to participate. 

Senior Related Strategies 

What are the strategies that seem to impact the senior populations in our 
country? First, seniors over value the official nature/appearance of the document. 
Our current seniors grew up in an era when the goverrvnenl via the postmaster 
and other federal officials were considered to be highly credible sources. 
Document that say, ‘Poatmastar, do not daliver to someone other than the 
addressee,* or ‘Po s tm as ter, this document should be free from tampering,' or 
Third party interruption prohfeited,' are the kinds of messages that seniors find 
particularty credfrrie. I have data that I win present under my third point to confirm 
this findfrig. As I described in the beginning, we aH get such maHings but most of 
us recognize it Idr what it is. 

Second, saniots are particularly vulnerabla to crecfibie sources. We aH 
have paopla who we oonsidar to be credible sources whether a poHtician or an 
entertainer. When I conducted my dissertation research soma 35 years ago, my 
conclusion was that a high, credible source could persuade people to change 
their attitudas and to engage in behaviors recommended by that source better 
than a low credfiile source. Aristotle first developed credibHity as a persuasive 
force some 2300 years ago. We are persuaded by those sources that we view 
as having high credMIty. Our commercials use entertainars and other oelebrities 
to convince us to make purchasas. As an aside, I asked some seniors who 
would they recommend as someone to speak against mail fraud and their 
response was unanimous, *Wafi, of course, Hugh Downs would be a crecfibie 
spokesman for that causa.* Who do the companies use to convince seniors to 
participate in sweepstakes? 

Inadvertantly, the Post Office is a credfrile source that is being used to get 
seniors to respond to the maiing. If you combina the above two points, you can 
see how a senior mighi interpret a mailing that has messages from the 
Postmaster as a credible source and incfirectly endorsing the product. 
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You can also look at how credibility Is used on the outside of the malHngs. 
We have signatures from a prize counsel director, a postal compliance manager, 
arxf a sweepstakes director to encourage rspHes. On one envelope we found 
names and signatures of nkw Individuals. We even have the signatures of 
celebrities with their pictures endorsing the contests. 

Third, the use of the statement, 'You are a prize winrier* throughout 
documents may make seniors more vukierabie to messages contained in mail 
solicitation. Such statements are usually made In big, bold, bright print and 
disdaimars are reproduced in small, off-color print The senior is going to have 
difficulty In separating the caveat from the conclusion. Research on seniors 
indicates that they suffer not only vision loss but also macular degeneration, both 
of which may impact how the senior reads the messages contained in the 
document. This visual problem is compounded when we realize alt of the caveats 
about the percentages, the odds, arKi other such statement are made in a much 
smaller type size embedded somewhere In the document. 

Fourtti, there are issues surroundkig the nature of the material enclosed in 
the envelope. This ranges from the length of the message to the type size, color 
and corrtant of the material. The type ranges from 24 point to 8 point, which can 
decrease a senior's awareness of what is being said in the message. The 
message complexity is also a significant part of how a senior might read what it 
stated. 

Using the color red seems to be a much more compelling strategy than 
having everything done in black type on white paper. It was interesting to note 
ttiat reply envelopes for those who were going to respond to the offer were in red 
and the envelope for the nonrespondent was in black. The box numbers were 
differerk which aright suggest to a sarrior that teilure to purchase might preclude 
them from the drawing. The length of message adds to problams for serricrs. If 
the message is 8-10 pages long, it does not take long before a serrior may forget 
what was staled in the beginning and than not restated anywhere else in the 
document This can be problematic if 'You are a Winrrer’ is constantly restated 
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and the fact that you have to submit and your number has to be selected before 
you beoima that winner is not repeated or appears in small nonboM |xint. 

Another strategy that is being used is the personalization of messages 
generated by computer. 'Dear William' we have a prize just for you. The 'Arnold 
family* could certainly taka advantage of Ous prize. A post-^ note with my name 
on it is stuck to a page of the material next to some important point I am also 
su(^>osed to be impressed to find my name printed bol<*y the fanc^ Mrtificats 
announcing my prize. Use of our name is a strategy to help us identify with the 
prockjct. 

Another message impact comes from persuasion research that reports a 
recency arxi primacy effect of messages. We generally remember those things 
which are stated first and those things which are stated last— primacy and 
recency. So if a message says in the beginning, 'You are a winner.' That gets 
repeated periodically througha(4 the message and thwi finally at the 'To 
qualify, simply send in your name and check these boxes.' The senior may forget 
the other nine pages that talked abotA qualifications, chanras of wiming, wid 
everything else that the document says. Then it ends with the statement, send 
no money we will bill you later. 

Finally, there is another issue that comes from the literature on persuasion 
and that is the amount of effort that one participates in order to achieve the 
desired outcome. The research on cognitive dissonance suggests that if I have to 
work for something then I am more likely to stick with it until completion and also 
be more satisfied with my effwt. Look at the nwiA>er cA mailkigs that have ymi fH 
out pages upon pages of questions. Then you have to move stickers and place 
keys in slots. These Ktivities are desi^ied to on one hand to heit^iten my 
fascination and interest, but on the other hand make me more committed to 
follow through on the activity. 

All of these str^egies impact our seniors. Vtfo do not have aR of the 
research that we need to determine exactly how strong an impact these various 
strate^s have «not^ our seniors. In an effort to b^^ fining out vritethar liwse 
issues make a difference, and how our seniors respond to the mail they receive. 
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we conducted two pilot studies as part of a series that we will be conducting at 
the university. This brings me to my third and final point and that is, what does 
the research that we have conducted sey to the issues that I've discussed 
already. 

Research Projects 

By way of background, I should tell you that these are pilot studies, that 
they were not conducted on rarxiom samples but on volunteer samples of 
seniors who were willing to participate. Their identities were keep anonymous 
and we asked them for their opinions on what would appear on the outside of an 
envelope. This is only Ihe beginning of a careful look at how direct marketing 
impacts seniors. 

we ooNected data on 145 seniors at three different senior centers 
throughout the Phoenix Metropolitan area. These volunteers had a mean age of 
72 and approximately two-thirds were male and one third were female, and SOS 
shared living with someone else. 

We asked our respondents some general questions about sweepstakes in 
general. Ninaty-eighI percent of our respondents had received mail about 
sweepstakes in Vie past six months. Thirty percent said that they resporxted all 
the time. Twenty-one percent frequently respotxied and seventeen percent 
responded some times. The reasons given for responded tanged from I wanted 
the product (36%), to twenty-nirw percent said ’k said I had won money or a 
prize.* Twenty percert said it did not cost me anything. Six percent liked the 
tasks and tan percent said it rekved boredom. Notice how these relate to Ihe 
issues identified under my secorxl poM. Forty percent said that none of the 
sw ee pst akes were legitim a te. Of that forty paroanl that said that none were 
legitimate, thirty eig ht percent stW said they r es porxted to such sweepstakes al 
the time. Atxilher flReen percent of these folks responded frequently or 
sometimes. Forty-live percent said that a taw ware lagitimata. Whan we asked 
tf they taM that they had ever been cheMad but a sweepstakes contest, Ihirty-two 
percent said yes. Seniors are telling us the sweepstakes are not legitimate and 
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they have been cheated but they still take part. To me, these conflicting 
'esponses to the questions suggest that we have a problem needing a solution. 

We had two major questions for our study. Would specific messages on 
the envelope deter or encourage a senior to open that envelope for the material 
inside? The second question was, If we put a series of messages on an 
envelope, would that deter or encourage you to open the material? 

Our method for our first research question consisted of a questionnaire 
where we placed specific messages used on existing mail document envelopes 
and asked seniors whether or not they vrould open the document based upon 
reading the statement. In the first study we asked our seniors to look at three 
specific statements that are included in my testimony here today. In the second 
study, we placed all three of those statements on a mock envelope and then 
asked them to respond as if that envelope had been delivered to them. 

The first question was asked, ‘If you saw a statement that said, ‘Open it 
once, prize to guaranteed winners inside,' and this appeared in red on the 
outside of the envelope, how likely would you be to open it?* (See figure one) 
Sixteen percent of our sample said ‘Very likely,’ Twenty-three percent said 
‘likely.’ Twenty-six percent said, ‘Not likely,’ and thirty-five percent of our 
subjects responded that they would not open it at all. Thus sixty-one percent 
said that they would not open the envelope. 

The second question asked, ‘If the statement appeared on the envelope 
and it stated, ‘Notice: Postmaster, the security of this package is guaranteed 
from Tampering, inspection or delay under Section G011.5.1 of the U.S. Postal 
Service Domestic Mail Manual’ how likely would you be to open it?* (See Figure 
Two) Twenty-four percent said ‘Very likely.’ Thirty-three percent said, ‘Likely.’ 
Twenty-three percent said, ‘Not likely,* and twenty percent said, ‘Not at all.’ Now 
fifty-seven percent said that they would open the envelope. 

Finally we asked the question, what If a warning were placed on the 
envelope much like what Senator Campbell is proposing where the postmaster 
would warn that this included a game of chance, how likely would they be to 
open it? The statement read as follows: ‘WARNING: The Postmaster has 
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determinad that the content* of this envelope indude a game of chance. Your 
odds of winning are 80,000,000 to one. Play at your own risk. You do not have 
to tMjy to playl' With that statement only four percent of the respondents said 
they were very likely to open the envelope, and ten percent said, 'Likely.' Thirty- 
one percent said, 'Not likely,' tttd fifty-five percent said, 'Not at all.' (See Figure 
three) 

What does this mean in terms of these three statements when taken in 
isolation? It would appear to mean that our seniors are resporKling more 
favorably to statements by the postmaster in protection of tampering. Fifty-seven 
percent of our seniors said they wouid open such a document if they saw a 
statement that said the Postmaster protects from tampering. Surprisingly, only 
thirty-six percent said that they would read the statement. ‘Open at once, prize 
inside,' that this was important. For the bill on honesty in sweepstakes, the fact 
that eighty-six percent said that they would not likely - or not at all - open the 
envelope if the Postmaster provided a warning. It is dear that at least for this 
group of seniors, the offidal nature of the document vis-8-vis Postmaster was a 
significant fador in whether or not they were likely to open the envelope. That 
maybe the good news for the bill being discussed here today. Seniors appear to 
heed what the Postmaster says. 

This then led us to a second study, much smaller in nature but one that I 
think is very important as we look at the potential of legislation. Warnings and 
caveats carmot be viewed in isolation. They need to be viewed in the context 
that the senior would see them in the mail. 

We provided the sample dummy envelope (See figure four) that was 
handed to each of our respondents. We asked the question and that was, ‘What 
did you notice about the envelope first?* and the results were as follows: 
Seventy-three percent of our respondents - noticed immediately the statement, 
‘Open at once, there is a prize inside.' Only 9.7 percent of our respondents 
noticed the warning about this being a game of chance. (See Figure five) Given 
aH of the messages on the envelope, the warning appears to get lost. 
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The significant question that one has to ask was the next question, and 
that was, ‘Would you open the envelope?* Forty-two percent of our respondents 
said, “Very likely." Thirty-six percent said, "Likely,* for a total of 78% that would 
open the envelope. Only 22% said "Not likely" or "Not at all." (See Figure six) So 
78% of our respondents looked at the envelope with mixed messages said that 
they would go ahead and open the envelope. Combining the results of the two 
separate studies, there is good news and bad news when the warning is placed 
on the envelope. If that warning is there by itself, we have a deterrent to the 
opening of the envelope. If that warning appears along with other messages, the 
chances are that it would not deter our seniors from opening the envelope. 

One other issue I think is very important that came out of the second study 
that we have not looked at in previous research. We asked our respondents to 
indicate how the mail had been mailed to them. Specifically, what did it mean to 
have something received by bulk mail? The ovenwhelming response was bulk 
mail means that it was bulkyl Our respondents did not know that bulk mail meant 
that it was cheaper way to mail; went to a larger number of people; and was not 
necessarily important mail. They viewed It as ‘paid for by the addressee" and (£d 
not see any other real differences between the mail going first class or by bulk. 

Clearly, our research is only the beginning, but we think there are some 
significant issues that need to be addressed as we look toward legislation, 
adjudication, and perhaps more importantly, education. We are concerned that 
our seniors may not be deliberately lied to but are, by using strategies that are 
more effective with them, being misled as they receive this mail. I would 
encourage us all to work together in order to solve this problem, and we'll 
continue at our place to do research in order to find out exactly what impact 
these messages have on our seniors. Each senior will probably respond to a 
piece of direct mail differently than every other senior. Thus, legislating broadly 
may not cover all of the categories, but we do have to work together to try to 
solve the problem. 
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Figures and Sannple Envelope 

Figure One 
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Figure Three 
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Figure Five 



Would you open the envelope? 
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HEADLINE: Sweepstakes Pit Gullibility and Fine Print 

SERIES: IT COULD BE YOU (BUT PROBABLY ISN'T): First of two articles. 

BYLINE: By DOUGLAS FROTZ 
DATELINE: VERO BEACH, Fla. 

BODY: 

Optimistically, Dorothy Edouart recites her mantra. "I haven't won yet. but I've got the letters saj ing I 
won and 111 be getting my winnings very soon," she says outside the airy dining room of the retirement 
center where she lives. “All I have to do is send in my entries and my checks.” 

Mrs._ Edouart, an 88-year-old widow, has played magazine sweepstakes and similar promotions 
passionately for years. In a 54-day period in 1995. she wrote 148 checks to 56 contests, according to her 
check register. Her family estimates that in five years she has spent $60,000 on magazines she never 
read and worthless prizes, without winning a dime. 

To continue playing, Mrs. Edouart moved here from Rhode Island to escape her children’s objections. 
Now she is suing her son for the right to sell the femily's estate, saying she needs more mone> for 
sweepstalres. The family is seeking to have her declared incompetent” 

Across the country, people are fooled every day into believing they have won sweepstakes and other 
contests, misled by attention-grabbing graphics and official-sounding language. 

Most people understand diat these pitches ^-e come-ons to buy magazines and other products. "We Just 
throw them away," Lucille Corwin said of the sweepstakes entry forms that fill her mailbo.x at Sun Cit>- 
Center, a Florida retirement community. 

But from big cities to the nation's Sun Cities, the mailboxes that fill fastest are those that belong to the 
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elderly. And all loo often the people who believe the sophisticated pitches and spend large sums they 
cannot afford on hundreds of magazine subscriptions or on other goods tHe> do not want are elderh . too. 


An examination of the sweepstakes business by The New York Times provides a look at the inner 
workings of an industry that has grown dramatically, offering bigger and bigger prizes to millions of 
households to persuade people to buy magazines, videos and flower bulbs. 

As the stakes and competition have risen, so has the sophistication and. in some cases, critics argue, 
deception. Marketing experts and copywriters at the brand-name sweepstakes operations, like Reader's 
Digest and American Family Publishers, use increasingly sensational language and graphics to make 
their sweepstakes stand out. 

And increasingly, the authorities say. fraudulent copycats and telemarketers are using the techniques of 
legitimate sweepstakes, and lists of their contestants, to prey on people they know are \ ulnerable. 

"It's virtually impossible to distinguish the legitimate sweepstakes from the frauds." said Michael T. 
Kogut. an assistant attorney general in Massachusetts. 

But recently even the weil-knovvn legitimate sweepstakes have come under scrutiny because of concern 
that they promise too much. 

Among the elderly who prove vulnerable, some are lonely and seeking excitement. Others do not 
understand the rules printed in small type. And many take literally what they read when they open 
envelopes marked "Registered Documents Enclosed" and "Personal and Confidential" and inside And 
Sports Illustrated announcing that they have won S833.337. or Publishers Clearing House congratulating 
them on "your selection to be a Guaranteed Cash Prize Winner with a timels response." 

"Folks who are in their 70's. 80's and 90's grew up in an era where, if something w as official or appeared 
to have something to do with the Government, it must be O.K.." said William E. .Arnold, director of the 
gerontology program at .Arizona State University, who is studying the effects of sweepstakes on the 
elderly. 

Enormous Stakes 

Sweepstakes Mean More Subscriptions 


The legitimate sweepstakes industry has mushroomed from a single contest at Reader's Digest magazine 
in 1962 to hundreds of contests a year. More than 400 million of the most sophisticated packages in the 
direct-mail business are sent to American households each year by the two largest sweepstakes 
companies, American Family Publishers and Publishers Clearing House. 

For the magazine industry, the stakes arc enormous. Nearly one-third of new subscriptions are generated 
through sweepstakes, industry experts say. The business is profitable for the sweepstakes operators 
because they keep atout half of the subscription money they collect and sell other merchandise through 
their contests. 

The power of sweepstakes is evident in carefully guaitied industry statistics. A sweepstakes mailing for 
magazine subscriptions is four to five times more likely to generate an order than a mailing without a 
prize or contest, said Larr>’ Stone, a former senior official at Publishers Clearing House and Reader’s 
Digest and a rare insider willing to describe how the industry works. 

From the size and color of the type to the texture of the paper and the number of pages, every element of 
a sweepstakes package is designed to persuade readers to play the sweepstakes — and to order 
magazines or other p^ucts. Representatives of (Ik sweepstakes compani^ say their mailings are 
designed only to provide people with the fantasy of winning and comply w ith laws that require them to 
make clear that no purchase is necessary and that entries that include orders have no more chance ot 
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winning than those that do not. 

"We've had a verv- long histon' of making disclosures in our copy beyond what has been required by 
law," said Michael Brizel. an executive at Reader's Digest, a unit of the Reader's Digest Association. 
"We think that the people we mail to clearly understand the difference between buying these 
high-quality products and entering the sweepstakes.** 

But an increasing number of state officials, who share regulation of the sweepstakes industry with the 
Federal Government, say some sweepstakes mailings have crossed the line from persuasion to deception 
in trying to make people believe they are winners. After years of isolated action, state authorities have 
opened an offensive with the potential to change the way the sweepstakes industry operates. 

In March. 32 states and the District of Columbia reached an agreement with .American Family 
Publishers, which is owned jointly by a unit of Time Inc. and an investment group associated with the 
Pritzker family of Chicago. The company paid S2.25 million to the states and agreed to stop telling 
people they were winners, unless they had actually won, and to emphasize in mailings that no purchase 
was necessary. 

But Connecticut. Florida. Indiana, South Carolina and West Virginia went further and sued American 
Family Publishers, accusing it of deceptive practices and seeking restitution for customers. .Also named 
as defendants were Dick Clark and Ed McMahon, who promote the sweepstakes. 

Those five states are also cooperating as they expand scrutiny of other companies. Cary L. Betz, special 
counsel to the Florida .Attorney General, said his office was investigating Publishers Clearing House, the 
other big sweepstakes company, and scrutinizing mailings by Reader’s Digest and Time. 

Publishers Clearing House, based in Port Washington. N.Y.. is a limited partnership w ith a majorits' held 
by trusts and charities connected to its founder, the Menz family. 

American Family Publishers also faces 26 class-action civil suits and 1 1 suits brought by individuals 
seeking millions of dollars in restitution. 

In January , a former circulation executive at Time, Susan Caughman. became chief executive of 
American Family Enterprises, the parent company of American Family Publishers. Her first goal. Ms. 
Caughman said, was to negotiate the settlement with the states. 

"I'm committed to making it as clear as possible that we are honest and we are proud of what we do as a 
contest," Ms. Caughman said. "It should help distance us from the fraudulent operators who are abusing 
our good name." 

The company's redesigned mailings are toned down, but continue to relegate to small print the odds of 
winning the $10 million prize — 150 million to 1. Still, those odds are better than the chance of winning 
the $1 million prize in Reader's Digest's 1998 President's Prize: 600 million to I . 

Some people in the industry expressed concern that the problems of American Family Publishers have 
harmed other companies. 

"They squeezed the golden goose, and everybody is going to gel hurt." said Mr. Stone, the former 
publishing company executive. "Nobody can tell these companies apart." 

Legislation introduced in June in the Senate would expand the Federal Government's role in regulating 
sweepstakes mailings. The bill would require main disclaimers to be printed in large type, restrain other 
language and allow the Postal Service to destroy mail that does not comply. 

"Like a lot of Americans, I get these things in the mail, and they are so realistic that consumers are 
misled into believing they have won a big prize," Senator Ben Nighthorse Campbell, the Colorado 
Republican who wrote the bill, said in an interview. 
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Seductive Bait 

Entry Mailings Become a Science 


In some ways, sweepstakes are the victims of their own success. The Reader's Digest sweepstakes 
helped the digest become the laigest-circulation magazine in the world. Other magazines followed suit. 
Next came the stamp sheets assembled by Publishers Clearing House and American Family Publishers, 
offering discount subscriptions to 300 or more magazines. 

Designing a sweepstakes package is a science. Marketing and promotions experts develop the central 
pitch. Copywriters and graphic artists come up with words and images to convey the message. 

Often. Mr. Stone and other insiders said, lawyers haggle over the details to keep the package within the 
law. But the goal is always the same: to sell products. 

That is accomplished by entertaining and involving people through the stamps, seals and stickers known 
in the trade as action devices. Over the years, the industry has discovered that the more gimmicks in a 
mailing, the better the response. 

The envelope may have an official-looking message. The most recent mailing from .American Family 
Publishers, for example, has a brisht oranae card on the envelope back that savs. ".ATTENTION. 
UNAWARDED PRIZE DEPOSIT PRE-AUTHORIZATION FORM." 

Inside, almost all mailings include several pages with numerous action devices. The newest .American 
Family Publishers mailing requires people to detach the pre-authorization form, detach an entry form 
that resembles a check and affix a gold seal to the completed form before mailing the entry, 

Mr. Stone and other experts said the motive was simple. The more that people have to do in a mailing, 
the better chance they think they have of winning. 

Mailings often begin by trumpeting the news. "You are a winner." Then comes a description of the 
contest and an urgent request at the end to send in the response form. 

David Sayer, executive director of advertising at Publishers Clearinghouse, compared the gimmicks and 
language to a department store's "sale" sign. 

"We do find that the sweepstakes get them in the store, and once we get them in. we like to involve 
them," Mr. Sayer said. "But we take care to write them clearly and believe that there should be no 
confttsion whatsoever for anyone who reads them carefully." 

A successful sweepstakes generates subscription orders from 10 percent of the recipients, industry 
experts say. The entries with orders are called "the pull." When a mailing is sent to 50 million 
households, a 10 percent pull translates into $50 million or more in revenue. A much larger group, about 
30 percent, returns the entry form without ordering. 

Sweepstakes officials would not disclose their results, but Ms. Caughman of American Family- 
Publishers said a 10 percent pull would be bad from a mailing to proven customers, and good from a 
mailing to people who had not bought before. 

Regulations require that all entries have an equal chance of winning. But subtle distinctions sometimes 
reinforce the misconception that you have a better chance if you order something. 

In an American Family Publishers mailing this year, for example, entries with magazine orders went into 
an envelope addressed to contest headquarters in Tampa. Fla. People not ordering anything were 
instructed to mail entries to a post office box in Waycross, Ga. 
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"All the entries wound up in Tampa, but the illusion was that you had a belter chance by mailinu it 
directly to the sweepstakes headquarters." said James Lyons, an in\esiiiiaior with the Florida Altorne\ 
General's office. 

The basic accusation by the states against .American Family Publishers is that its entry forms have 
evolved into sophisticated shams that violate state laws against deceptive sales practices. 

For example, an American Family Publishers mailing in January declared to millions of recipients: "IT'S 
DOWN TO A 2-PERSON RACE FOR S 1 1 ,000,000. YOU AND ONE OTHER PERSON. WERE 
ISSUED THE WINNING NUMBER. WHOEVER RETURNS IT FIRST WINS IT ALL!" 

.Vis. Caughman. the American Family Publishers chief executive, said the companv voluntariI\ withdrew 
that mailing in February and stopped routing entries without orders to Georgia. She said other practices 
are under review. 

But practices criticized by the attorneys general were featured in recent sweepstakes mailings by Sports 
Illustrated and Time, both published by Time Inc., one of the partners in American Family Publishers. 

.A promotion in March for Sports Illustrated, for example, was mailed in an official-looking brown 
envelope with the words "Registered Documents Enclosed" on the front. Inside was a manila folder, 
stamped in red "Keep This Document In A Safe Place." 

The accompanying letter announced the good news. "OUR SWEEPST.AKES RESULTS .ARE FIN.AL: 
the recipient's name HAS WON A CASH PRIZE OF $833,377.00!" It went on. "A B.-\NK CHECK 
FOR S833.337.00 IS ON ITS WAY TO the recipient's address !" Finally, it said. "A BANK CHECK 
FOR $833,337.00 IN CASH WILL BE SENT TO YOU VIA CERTIFIED MAIL IF YOI ' RESPOND 
NOW!" 


The caveats came in small type. The first, just above the headline about winning, said. "If >ou hase and 
return the Grand Prize w inning entry in lime, we will officially announce that." The back of the manila 
folder, in small print under the heading "Official Rules." disclosed that the actual deadline was a year 
away. March 31, 1999. And the odds of winning the grand prize turned out to be 1 in 120 million. 

Peter Costiglio, a spokesman for Time Inc., said the solicitation was not misleading: "We ha\e no 
interest in deceiving either existing or potential customers. We run our sweepstakes honestly and 
ethically." 

True Believers 

From Pastime To Obsession 


Kelli Carson's grandfather committed suicide. Mrs. Carson, who lives near Seattle, described the e\ents 
leading to his death on the condition that his name not be used, because some relatives objected to the 
publicity. Law-enforcement authorities confirmed the details. 

"After his wife went into the nursing home with Alzheimer's, my grandfather started pla> ing for 
something to do when he was alone," Mrs. Carson said of his introduction to sweepstakes. "It just went 
from something he did to occupy his time to an obsession. Fie truly believed that each time he sent in his 
form he would be the $10 million winner, as long as he bought something." 

At one point, the family of the retired contractor discovered that his garage was filled w ith merchandise 
and magazines. They sold the goods at a garage sale. Less than a year later, the garage was full again. 

Relatives met many limes to discuss the problem. The only answer seemed to be to go to court to have 
the grandfather declared incompetent. They could not bring themselves to do it. 

"He was the hardest-working person all of his life." Mrs. Carson said. "He saved and saved. He was 
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never frivolous. And he was in complete control, except he was just brainwashed b\ these sweepstakes." 


Last Dec. 8, Mrs. Carson said, her grandfather was found dead in his truck from carbon mono.xide 
poisoning. The family determined he had spent more than SI 00.000 on sweepstakes and similar 
contests. His bank account had been closed, and his utilities were about to be shut off. 

Some elderly people have become so convinced that they are winners that they have flown to American 
Family Publishers headquarters in Tampa to collect tlwir prizes. Jeanne Meyer, a spokeswoman tor the 
company, said that only a fraction of recipients misunderstood the mailings and that fewer went to 
Tampa. 

A different story was told by former employees of Time Customer Service, the subsidiary of Time 
Warner that handles calls from customers of American Family Publishers in Tampa. 

In a lawsuit filed in Tampa in mid-July, Anne E. Curran, the customer service manager for the 
sweepstakes account until she resigned in April, said she had to deal with so many disgruntled people 
who thought they had won that she feared for her safely. 

"The individuals Curran met with who had traveled to Tampa to claim prizes they believed they had won 
in the A.F.P. sweepstakes were often very angry or verv' depressed upon learning that they had not won 
and had traveled to Tampa for nothing," the suit said. "As a consequence. Curran began to e.xperience 
emotional distress and fear for her personal safety." 

Without specifying the number, the suit said more people started traveling to Tampa to collect their 
prizes in recent months. So many went that they were given the code name "visitors" and Ms. Curran 
was instructed to keep cash in a fund "specifictdly set up to silence them." the suit said. 

Time Customer Service filed its own suit against Ms. Curran, contending that she had misappropriated 
company electronic mail and demanded money not to disclose it. The Time suit did not address Ms. 
Curran's accusations. 

Another former employee of Time Customer Service, Kim Venezia, said that during the sweeps season. 
October to March, she handled 200 to 300 calls a day, "and over half of them were people who thought 
they had won." 

"This was not just illiterate people," Ms. Venezia said. "And it’s not just the elderly. I talked to all sorts 
of people who thought they had won." 

The worst times, she said, were when a cab would pull up to the building's employee entrance while she 
and other workers were taking a cigarette break. 

"We knew it," Ms. Venezia said. "Here comes gramps with a briefcase or a box with all his sweepstakes 
entries." 

Dorothy Edouart fervently believes that sweepstakes riches are just around the corner for her. 

A trim, well-spoken woman, Mrs. Edouart had been living comfortably with her family in Jamestown. 
R.I., in a house that she had bought and put in a trust. The trust required the family to care for her until 
her death, when the house would go to her heirs. But several months ago she moved to a retirement 
center in Vero Beach on Florida's Atlantic Coast to escape the objections of her son and other relatives 
to her sweepstakes playing. 

"I just do it to make a little money," Mrs. Edouart said in an interview recently. "That's the only reason. 1 
just need to get enough money to take care of myself. It doesn't hurt anybody." 

But Mrs. Edouarl's son discovered that she was spending $2,000 a month on magazines she never read 
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and merchandise she did not need in response to sweepstakes mailings, said her daughter-in-law . Susan 
Zwick. 

"She spent 12 hours a day at her desk writing checks and filling out entry forms ~ and this is a woman 
with arthritis," Mrs. Zwick said. 

Her family's objections escalated in heated disputes. 

“She would say, 'It's my money and I can do with it what I want.' “ Mrs. Zwick said. "We'd sa> that we 
were afraid she was being taken advantage of. And she'd say. 'Now you think I'm stupid and old and 
being taken advantage of.' " 

After moving to Florida, Mrs. Edouart filed suit to remove the Jamestown house from the trust. Mrs. 
Edouait said she needed more money for the sweepstakes. 

"Some of my winnings I won't be able to collect." she said, "because I don't have enough money to send 
them the S25 fee." 

NEXT; Con men copy the sweepstakes' promises of instant riches to defraud the elderly. 


GRAPHIC: Photos: Millions of offers of sweepstakes are sent through the mail each year, with the 
envelopes usually designed to create the impression that the recipient is, if not already a w inner, then a 
finalist, (pg. Al); Dorothy Edouart has taken her son, Howard Zwick. to court to try to gain control of 
her former home in Jamestown. R.I., so she can sell the house, where Mr. Zwick lives. To raise money to 
play sweepstakes. (Bill Powers for The New York TimesXpg. .\I3) 

LANGU.AGE: ENGLISH 
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Consumer Federation of America 


August 24, 1998 


Howard M. Metzenbaum 

U.S. Senator (Ret.) 

Chaimian 

The Honorable Ben Nighthorse Campbell 
United States Senate 
380 Senate Russell Office Building 
Washington, D.C. 20515 


Re: The Honesty in Sweepstakes Act of 1998, S. 2141 


CFA supports this bill, and I personally thank you for your leadership in protecting vulnerable 
consumeis s^ainst these outrageous maiketeers. It should be passed this session, even though the 
time until adjournment is rapidly approaching. 

I am increasingly concerned about mail sweepstakes, having received these come-on letters 
myself. They are magnificently drafted to mislead, particularly senior citizens. As the recent 
bfe>v York Times articles pointed out, too many people have spent thousands in a futile attempt 
to collect as a ‘"Guaranteed Cash Prize Winner.** These stories are truly heartbreaking. In 
addition to the loss of retirement savings, these practices too often lead to intra-family conflict. 
There is a certain kind of deviltry and evil in the minds of those who draft and send these letters. 

Unfortunately these sweepstakes work for the ctmipanies which sponsor them. But there should 
be a distinction between deceptive practices and those where a consumer knowingly makes a 
purchase and understands the long odds of winning. One has to look closely and read clearly to 
learn that the big prize isn’t really vours . I believe that clear disclosure in a large font, as you 
have proposed, is necessary. Surely, legitimate sweepstakes operators, if there ais aoy, cannot 
object to such a requirement. 

Given that state Attorneys General are investigating these practices, and the variety of state 
consumer protection laws that may be applicable, CFA supports your decision not to preempt 
state laws that may give consumers additional protections against such deceptive practices. 

We look forward to working with you to get this bill enacted, hopefully this year . 



1424 16th Street, N.W., Suite 504 • Washington, D.C. 20036 
(202) 797*8551 FAX (202) 797-9093 
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Consumers 

League 


1701 K Street, NW • Suite 1200 • Washington, DC 20006 • (202) 835-3323 • FAX (202) 835-0747 • httpy/www.natlconsumerslea 9 ue.org 


Board of Dineton July 17, 1998 

Linda F. Golodner 


President 


Brandolyn T. Clanton Pinkston 
Chair 

Charlotte Newton 
Vice Chair 
Esther Shapiro 
Vice Chair 
Markley Roberts 
Treasurer 
Don Rounds 
Secretary 
Jack A. Blum 
Counsel 

Robert R. Nathan 


The Honorable Ben Nighthorse Campbell 
380 Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Cami^ll: 

On behalf of the National Consumers League, America's pioneer 
consumer organization, 1 commend you for introducing S.2141, the “Honest in 
Sweepstakes Act of 1998.” This legislation would be very effective in 
preventing misleading and deceptive sweepstakes solicitations. 


Honorary Chair 

Esther Peterson (1906-1997) 

Honorary President 

Erma Angevine 
Dorothy M. Austin 
Debra R. Berlyn 
Alan Bosch 
Jim Conran 
Ellen C. Craig 
Theodore R. E)ebro. Jr. 
Joseph K. Doss 
Evelyn Dubrow 
Glenn English 
Mary Finger 
Carolyn Forrest 
Eugene Glover 
Ruth Hartner-Carew 
Pastor Herrera. Jr. 

Mary Heslin 
Arlene Holt 
Sandra Willett Jackson 
Ruth Jordan 
Jane M. King 
Harry Kranz 
Jorge J. Lambrinos 
Odonna Mathews 
Roben N. Mayer 
Joyce Miller 
Lany Mitchell 
Patricia Royer 
Ben Seidman 
Samuel A. Simon 
Caroline B. Stelltnann 
Ricki StochaJ 
Leland H. Swenson 
Patricia Tyson 
Barbara Van Blake 
Gladys Gary Vaughn 
Clair E. Villano 


At NCL, we know about sweepstakes scams first-hand because we hear 
directly from consumers in that regard. Our National Fraud Information Center, a 
toll-free hotline at (800) 876-7060, was created in 1992 to help fi^t 
telemarketing fraud by providing consumers with preventive advice and relaying 
their reports of suspected fraud to law enforcement agencies. Consumers can 
also contact us now through our web site, www.fiaud.org, to get helpful tips an 
report possible fraud. 

Bogus prize and sweepstakes offers have consistently ranked among the 
top five telemarketing fiauds reported to the NFIC since its inception. They were 
the top subject of telemarketing reports in 1997. And of the 3,081 prize and 
sweepstakes complaints that we received that year, 2,237 began writh a mail 
solicitation to the consumer. 

As you know, some of these mail pieces can be very deceptive. They 
make it appear as though the consumer has automatically won something of great 
value. Th^ do not make clear that they are games of chance, or die odds of 
winning, or that no purchase is necessary. In fact, when consumers call to claim 
their “awards,” they are told that they need to pay something first It might be 
described as taxes, a processing fee,4>r bonding, or the consumer might be told 
that it is necessary to biQr a product from the company in order to qualify for this 
promotional offer. However, the <^ject is simply to extract money from the 
consumer without necessarily giving anything of value in return. 

There are legitimate companies that use sweepstakes as a marketing 
incentive, but even some of them have on occasion strayed across the line and 
found themselves at odds widi consumer protection authorities. 


Representing Consumers for 99 Years 



Ill 


It is often difficult for consumers to tell the difference between a legitimate and a 
fraudulent sweepstakes offer. Many of the same marketing strategies -- creating excitement, 
conveying a sense of urgency, making the recipient feel special - are used by legitimate 
companies. The key information that consumers need to know is that under federal law, it is 
illegal to require payment to participate in games of chance. Unfortunately, many people who 
contact the NFIC find this out too late, after they have already sent hundreds, even thousands of 
dollars to con artists. 

Members of the legitimate sweepstakes industry should welcome your proposal because 
it would help ensure that consumers understand the solicitation. It would also help to 
distinguish them from the **bad guys." As a consmner education tool, it would be very useful if 
we could tell people exactly what information must appear on sweepstakes solicitations. And it 
would be easy for them to see, because the disclosures would be clear and conspicuous. 

We would be happy to work with you and your staff on this important initiative. Please 
do not hesitate to contact me at (202) 835-3333. 


Sincerely yours, 



Susan Grant, Vice President for Public Policy 
Director, National Fraud Information Center 
National Consumers League 


cc: Linda F. Golodner, President 

National Consumers League 
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SUSAN M. COLUNS. MAME 
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LEONARD MBS. AMNORITV STtfT OWECTOR 


Bnited States Senate 

COMMITTEE ON 
GOVERNMENTAL AFFAIRS 


Sq5tember4, 1998 


WASHINGTON. DC 20510-6250 


Mr. Richard A. Barton 
Direct Marketing Association 
111119“’ Street N.W., Suite 1 100 
Washington, D.C. 20036-3603 

Dear Mr. Barton, 

Thank you for testifying as a witness at the International Security, Proliferation and 
Federal Services Subcommittee's hearing on “Uses of Mass Mail to Defraud Consumers.” In 
response to one of my questions, you agreed that you or your organization would apply the 
Direct Marketing Association’s guidelines for ethical business practices tq^everal ^parently 
deceptive swe^stakes promotions we reviewed to determine^fjhe^oficitations complied with 
your ethical guidelines. 

Enclosed please find solicitations finm the following four companies for your review; 
Michigan Bulb, Publish^ Clearing House, American Family Publishers, and Guaranteed and 
Bonded. I would ^preciate receiving DMA’s evaluation of these solicitations as soon as 
possible. I have provided the complete solicitation with highli^ts of statCTients which appear to 
be the most deceptive. Your reaction to these specific statraioits would be appreciated as well. 

Please contact Myla Edwards (224-4S5 1 ) of the subcommittee staff with any questions 
you may have. Thank you for your assistance. We would appreciate the return of the original 
. documents we have enclosed after you complete the review. 

Sincerely, 

— 

Carl Levin 

Ranking Member 

Subcommittee on International Security, 

Proliferation and Federal Services 


CL:me 

Enclosures 

cc; The Honorable Thad Cochran 
Chairman 
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DELIVER PROMPTLY. VOID AFTER 3/6/98 


PLEASE USE THIS ENVELOPE ONLY IF YOU ARE HQI PLADNO AN ORDER 
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;■- kAC< jcid you will win a •> 1 O.OC'O (K 
icid.sv 'loll could be sllO.OOO.OO richer 


^WfKIAL $2S0,M0.00 SWEEPSTAKES RULES 
PURCHASE NECBSSyOT- ndc* apply to the 1998 $250,000.00 Sweepstakes iponsoreii 
IfieiiigaA Bob Co. (“Sboiaaor'^. Br eoteena, you ocfoe to these rules aod to the decisions o! 
ee Hcnercld, Cos yer. Dcl^ OM Lmon (the^ Judged) which arc final on all matters related t« 
this Sweepstakes. TO Erfmit Fdlow instrwe ti asis in this mailitif. Entries must be received by the 
date stated or 12/31/96, widflheoer is sooner. Eadi entry has an equal chance of winning. Prize win- 


in this — AS priaM wffl be awarded. Total value of major Sweepsukes Prizes is 1250,000.00. 
AB priae vahiM staited in U.S. currency. Sponaor may substitute prise of equsl or greater value if 
priae shown is unavailable. Eatuaated odds of winning are; Grand Prize and mdus - 1:30.000.000; 
Ind Prise - 1:30,000,000; 3rd Prise - MS.OOO.DOO; 4th Prize - 1;6.000.000 ; 5th Prize - 
1:3,000.000; 6A Prise -1:1,500.000: 7th Priae - 1:1,000,000; 8th Prize - 1:750,000; 9th Prize - 
1:2M,000; 10th Prise - 1:23,603. Odds of winning any major prize are approximately 1:20,000. 
Prizes are not tranaferabk. All eutrants to promotions offering them will reccii e a Special Prize 
vdiieh m^ be caRed First Round, Round Ow, Instant Winner, Special, Mystery. Bonus, Ist I.evrl 
or Level (tee IViae or Award. Odds of winning depend on the number of entries received. Odds of 
winaii^ a Spnnal Priae (where offered) are 1:1. ELIGIBILITY: Sweepstakes open to legal U.S. and 
Canatbu residenta employees oi the Sponsor and the Judges and their resiieetive ageni:^ 

and snpplim and their nnwitiiate fanihes and household members. Additional rules in Canada 
U.S. resHlents write: Rockwood Gardens Sweepstakes, Rockwood, Ontario NOB 2K‘> for informa- 
tmi. Any entry received which is ille^ble, incomplete, mechanically reprudiieeil. illentimaieh 
tdMainedor tatusered w^ is void. Sponsor is not rmponsible for printing errors, deiached iaheU 
or late, lost, due, ot misdirected auil. MISCELLANEOUS: Sweepstakes subject to all fol- 

erai, stale, provincial and local laws and r^ulatimu. Void where prohihitetl. Sweepstakes pt, 
senled in ctmjunction with varktus promotions and solicitations using variou.s creative presentn 
lions by Michigan Bulb Company and its parent, subsidiaries and afTiliales including Vosli-r 
Galiagber Inc., Rockwood Gardens Inc., Flower of the Month, Personal Comforts, halier Oraki 
and Home and Garden Value Mart. All entrants release Sponsor and Judges and iheii pareuis. 
affifiates, subaidiariea, officers, directors, agenU. employees, suppliers ami all other, a.-ociaied 
with the development and execution of ihia sweepstakes from any anri all liai.ilitv wiili res|H-.'i to I 
or in any way ariaing from this sweepstakes or the acceptance, possession or U'c ol anv pn7e-. 
including liability for any personal injury. Winners will be asked for permission to use iheii jriio- 
tograph, name, dty and state of residence for advertising. Prizes won by minors must U- aw ai rlcrl 
in the name of the parent or guardian who must execute affidavit and relra.se on minor s behall 
Sponsor may condition final prize awards on execution of publicity and LHbiliiv releases and affi- 
davits of ehgihUity. Sponaor may select an ahemale winner if initial winner fail, to sign and return 
such releases antT affidavits within 21 liays of attempted delivery. Taxes are the Mmners resnon.i- 


y select an ahemale winner if in 
liiii 21 liays of attempted deliver 


WINNERS' LISTS iWD FUTURE MAILINGS: For a list of majoi 
nert available from 2/15/99 through 1/15/00, or m receive future Sweenst 
out obligation, write: 1996 MBC oweepslakes Information. PO Box 14(1 
49514.0^7 or call (616) 735-2100 M-F &im-5pm EST. 
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If:' 


6lb Pri^e -| 

gmiiiiii' 


^750.00 CASH 

OR A 

Sharp* Vieipcam” 
Camcorder nmv 
Color LCD JfoRmiR 
10 Winners/ 


6th Pri^e 


^500.00 CASH 

OR A 

Canon* £lph 490Z Power Zoom 
A irro Camera 
20 Winners! 


i 




8th P*'i^e 

iiH 


9th Pn^e 

ii 


*75.00 CASH 
OR A Tabletops 
C/NLU inED* 40 tPC 
Stoneware set 
120 Winners! 


- 7 th PM>e 


^200.00 CASH 

OR A CaPRESSO* 

CoffeeTEAAT 

COFFEEKAKER W7TH 

Grinder 
30 Winners! 


n 50.00 CASH 

OR A Sony* OOOJMHz 
40'Channel 
Cordless Prone 
40 Winners! 


^Oth P»-|>g, A 

.diA'Mlater^ 


l| 


ADD $10,000.00 TO YOUR WNNINGS! 

Return your iweepslakes entry before Hie deadline date stated in this package, and you will win a $10,il00.N 
bonus II you aro Hia 8rand Priza WInnerl Don’t dalay, antar today. You could be $110,000.00 richerl 


NO PURCHASE NECESSARY. Theae rulea $lke 1998 $250,000.00 Swreepaiakea aponaorad by Michigan Bulb Co. (“Sponaor’*). By entering, you 

^e« to these rulea and to the dcciaiona of Price Heneveld, Cooper, DeWiu a^ Litton (the “Jud^") which are fuai on all mattera relal^ to ihia 
Swcepatakea. TO ENTiJl: Follow inatructiona in this ntailina. Entries mual be received by the date alat^ or 12/3I/W, whkbever is sooner. Each entry 
has an eaual chance of winniu. Priae winners chosen in random drawings with final selection on I/lS/99. Winners to be notified within 30 days of selec- 
tion. WINNERS AND PRG^S: 1,501 major prises (“Sweepaukes Prises") as shown in this mailing. All prizes will be awarded. Total value of major 
Sweepstakes Priaea is $250,000.00. All priae values stated in U.S. currency. Sponsor may subatitute priae of equal or greater value if priae shown is 
unavailable. Estimated odds of winning are: Grand Priae and Bonus - 1:30,000,000; 2nd Priae - 1:30.000,000: .3rd Priae - 1:15.000,0(W; 4tfa Prise - 
1:6,000,000; 5th Prise- 1:3,000,000; 6th Prise - 1:1,500,000; 7th Priae - 1:1,000,000; 8th Prise- 1:750.000; 9th Priae- 1:250,000; 10th Priae- 1:23,603. 
Odds of winning any major prise are auproximalely 1:20.000. Prizes are noi transferable. All entranu to promoiions offering them wiU receive a Special 
Prise which may be calM First Round, Round One, InaUnt Winner, Specisl, MysteQ, Bonus, 1st Level or Level One Prise or Award. Odds of winning 
depend on the number of entries received. Odds of vanning a Special Prise {where offered) are 1:1. ELIGIBILITY: Sweepsukes open to legal U.S. ai^ 
Canadian residents except employees of ike Sponsor and the Juages and their respective agents and suppliers and their immediate families and household 
members. A^honal rules in Canada. U.S. residents write; Rockwoi>d Cardens Sweepstakes, Rockwo^. Onlario NOB 2K9 for information. Any entry 
received which is illegible, incomplete, mechanically reproduced, illegitimate obuin^ or tampered with is void. Sponsor is not responsible for printing 
errors, detached labw or late, lost, pcMage due, or misdirected maif MISCELLANEOUS: Sweepstakes subject to all fedecal, state, provincial and ImiU 
laws and r^ulalioiu. Void where prohibited. Stveepstakes presented in conjunction with various promoiiomt and solicitations using various creative pre- 
senlalioDS by Michiun Bulb Conwany and its parent, aub^iaries and afRliales including Foster & Gallagher Inc. . Rockwood Gardens Inc., Flower of 
the Month, Personm Comforts, Walter Drake and Home and Garden Value Mart. All entrants release S|>onsor and Judges and their parents, affiliates, 
subsidiaries, officers, directors, agents, employees, s up pliers and all others associated with the devel<>pim:nl and execution of this sweepstakes from any 
and all halnhly writh respect to or in any way arising from this sweepstakes or the acceptance, possession or use of any prizes, including liability for any 
|H-rsonal injun. Winners will be asked for permisaioa to nae their photograph, name, city ana slate of residence for advertising. Prixes won by minors 
must l>e awarded in the name of the parent or guardian who must execute affidavit and release on minor's behalf. Sponsor may condition final prise 
awards on execution of publicity and uability releases and affidavits eligifailily. Sponsor may' select an alternate winner if initial winner fails to si^ and 
return such relesses and affidavits within 21 days of attempted delivery. Taxes are the winners' responsibilitv and winners muat supply Sponsor with 
So<-iai Security number to receive prises valued over $600. WINNERS' LISTS AND FUTURE MAILINGS: For a list of major Sweepsukes Prize win- 
ners available from 2/15/99 through 1/15/00, or to receive future Sweepsukes opportunities without obligation, write; 1996 MBC Sweepsukes 
Information. PO Box 140617. Grand Rapids. MI 49514-0617 or call (616) 7.35-2100 M-r 8am-5pm EST. - - , ■ o * 
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Michigan Bulb’s Lifetime Guarantee 
Protects You IWo Ways . . . 

You Risk Nothingl 

If you’ie not happy with any item you older from us, simply return 
it 'wtdiln 15 days for a foil refond or replacement, sdiidxnw you 
prefer. 

Any items that do not grow and flourish to your compiete 
sa ti s f a ct ion will be replaced FREE - with no time limit - for as long 
as you garden. 
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■ 'Mwrut«vouiiaw)eRBEu>w. 

One quMMM u aimMi h ta anoloMd brachuras. Al 
tt*m« «r« covered by our Llfotimo Quarantoe. Frea 
Bonuaaa art youra lo map avan K you lalum your ordar. 

to to a Ug h your «250i00aoo SwaopoWml 

rtoninte tfto tom (a«h rny CIM Form) to tha Offictol 
BRKlHr >€LlOW Raaporma arwatopt. Ptoato aarto my ordar 
aa naiad batow. 

i 5^i^'»(«^*BP<K*anoRtortotto«i«.Ju«pnoaa8ny 

Gkh) 9 not fladno an oato. aaa 1 ^ to adcMoral Mbrnwlorv) 


00136412855 CR 1726 Y 4 


ALEXANDRIA VA 22308-1053 


USE YOUR CREDIl CAF’L' 10 ORDER NOW AND PAY NOTHING UNTIL SPRING' 



vnM lAizji 
■ a iM paai—aaatoiar-pjaaa. 

rrea on <m aidi ol our Nor^^top 
Hooflii coton • Rom. scarfit, Yalow, 

PMc, Aprfeet and Oran^ lhaft alx In an 

to ona tow pileal) aHUI iMVFi9.(XV 


^^toaaH aaatoiar* 

lia aa. (You pat ona lacii Of PM 
RMieaai. CamM Quaan airi Lady Lova 
aaoonto.) MttJi SiHCIt.av 


nmgm 

14 Jl «. mw gat <m Mch of Hah^ 
SanaaHon Aigontoln Rad, PM, vaiDw 
andOnnoi.) tmMSAVEtim 


tnjloa. (You gal all tour 

Hanging Sanaaton SapoiNa coton plus 
tour attactoa hangbig baaialal) 

»1UIS4l«Ff4.«r 
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GRAND TOTAU 
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IROGQAM BULB COMPANY, 1950 WALDORF M.W^ GRAND RAPIDS, Ml 4SSS0 
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TOU HAVE BEEM SELECTED TO RECEIVE A SPECIAL PREHIUN. 
GOARAirrEED. CLAIM PREMIIM BEFORE 3/6/98 OR RISK FORFEITURE. 


PLEASE COOTACT MT O FFICE IMMEDIATELT. AS OF 2/2/98 WE HAVE NOT RECEIVED CLAIM 
FCOIM lA PROM TEE 

THE 3/6/96 DK A nT.TNE 18 RAPIDLT APPROACHIN6. CLAIM YOUR SPECIAL PREMIUM — LOSE 
ITt T^T'S WHAT COULD HAPPEN IF TOU WAIT AMT LONGER. 

THE $100,000.00 GRAND PRIZE HAS NOT TET BEEN AWARDED. WHEN I WRITE THE CHECK FOB 
$100,000.00 Will. IT BE MAK OUT TO 

OR WILL TOU GET THE $25,000.00 SECOND PRIZE? MATBE THE EDWARDSES WILL GET $5,000.00 
... $1,000.00 ... A CAMCORDER... A CAMERA KIT... OVER 1,500 MAJC» PRIZES HAVE NOT 
TET BEEN AWARDED. (SEE RUIES. ) 

POMBMiaai -> THIS PACKAGE NAT CONTAIN A WINNING COLC» TOKEN FOR OUR SUPER CASH 
JACKPOT, IN WHICH 5 LUCKT INDIVIDUALS RAVE BEEN SELECTED TO WIN A SHARE OF TEiE 
$5,000.00 SIVEAMAT PRIZE. TOU MAT BE ONE THE FIVE. (SEE RULES.} TOO ARI 
MHUMBWHD W B W C WIV B A WT H TWI Wi OT $1,000.00 OtfK ZW ABOZnOM SO AWT OOBt PRISI(8) 

IF TOU HAVE BEEN ISSUED A WINNING COLOR TOKEN. TO FIND OUT IF TOU ARE ONE OF THi; 
FIVE, TOO MUST RESPOND AS INSTRUCTED BT THE DEADLINE DATE STATED ABOVE. (SEE 
ENCLOSED INSERT FOR DETAILS AND RULES.) 

ZW ABOmOW... TOO OOnff> SZ AMOIUUA $ 1 , 000.00 OOUIAHXWWD. . . IF YOUR OFFICIAL 
RESPONSE IS SELECTED IN OUR BRAND NEW $1, 000 .OO-A-WEEK RANDOM DRAWING. 

EACH WEEK, F^ FOUR CONSECUTIVE WEEKS STARTING ON FEBRUARY 13, 1998, ONE LUCKY 
RESPO NDENT WILL BE SELECTED AT RAlffiOM FROM ALL ENTRIES RECEIVED FOR TRE $1,000.00 
WEEKLY PRIZE. RESPOND BEFCH^ FEBRUARY 13, AND YOU'LL HAVE 4 CHANCES TO WIN A CHECK 
FCA 51,0 00.0 0! THE FINAL DATE YOU MUST BEAT TO HAVE AMY CHANCE AT ALL IS MARCH 6, 
1998. AFTER THMT DATE, THERE WILL BE MO MORE $1 ,000.00-A-WEER GIVEAWAY AWARDS. 

All. PRIZES ARE GUARANTEED TO BE AWARDED. BUT ONLY SPECIAL PREMIUM CLAIMANTS — 

LIKE TOU — CAN WIN THEM. 

SEPARATE THE CLAIM FORM FROM THE TOP OF THIS MDTIPICATION AND SPECIFY ON THE BACK 
BCW TOU WISH TO RECEIVE THE $100,000.00 IF YOU ARE THE SEZ£CTED GRAND PRIZE 
WINNER. MAIL IT TO NT ATTENTION WITHOUT DELAY IN THE RETURN ENVELOPE PROVIDED. 


(CONTINUED ON BACK) 
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PUB14SHERS 
CXEARING HOUSE 

iotWMNnaandx 

KMt WASHMCrON. NtW yOKX I lOSO 


February 27, 1998 



Palm Springs CA 92264 
Dear 

Ifs morning, you're at home getting ready to start the 
day. Deciding what to have for breakfast, perhaps, or 
what to weeu: to work. 

Suddenly, there's a ccnmiotion down the street. You hear 
an unusual sound. 

Through the window, you see an armored car pull up to 
your door. Two guards get out. They move quickly to the 
rear of the vehicle, weapons at the ready. Out steps a 
distinguished silver-haired gentleman with a suitcase 
handcuffed to his wrist. Flanked on each side by the 
armed guards, he strides purposefully to your door. 

The doorbell rings. When you open the door, Dave Sayer 
of the Publishers Cle aring House Prize Patrol greets you 
you're our newest multimillionaire. 
And I've brought all your millions to you." 


With that he unlocks the suitcase 
and reveals $3,500,000.00 in cash 
right there before your eyes I 

Dollar after dollar, greenback after greenback, it's all 
there. Three and One Half Million Dollars — in canh l 
I'll bet you never thought you’d live to see that much 
money — all at once — all in cashi 

Yes, here it is and it's ALL FOR YOU. To spend as you 
like. Pay off bills, invest, take a trip, treat your 
family and friends — and yourself — to anything you'd 
like. 

Sound like a dream, On the contrary, 

I have it on good authority that i^ril 15 is when it could 
all happen for you. That's the day that we will take a 
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special early look at the winning number for Giveaway 
No. 525 ... and the day you will definitely win 3.5 Million 
Dollars should you have and return the matching winning 
number from this Bulletin. Which means that your prompt ^ 
response now could turn this scenario into real life. 

But you see our concern for confidentiality. It's not every 
day an armored car unloads $3,500,000.00 into someone's 
living room. And as a precaution, we don't want the word to 
get out that 243 Tunis St could be the next delivery site. 

But we're committed to giving the prize money away. And we 
need two things from you before we can proceed further with 
our prize winner selection process. 

First, sign and return the Acceptance Notice letting us know 
that you're willing to accept the cash should 56 7252 3639 13 
match the winning number. 

Second, enclose your signed Confidentiality Acknowledgment 
attached to the packet this letter came in so we know this 
method of delivery will be just between us. 

Then don't delay. We must know of your willingness to accept 
the cash by the April 3 deadline at the latest. We can't hold 
the prize for you from this Bulletin after that date. 

Sincerely, 

Dorothy Addeo 
Contest Manager 

P.S. If you'd rather not have so much cash delivered to 
you, just check the box on the Acceptemce Notice. 

Dave will bring you a Certified Check for 
3.5 Million Dollzurs instead should you win. 
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PUBLISHERS 
CLEARING HOUSE 

tOI VUMNCRSOROX 

POin^ VIMSH»4CTON. NtViriOIK 1 1 090 




February 27, 1998 

FROM: Dorothy Addeo 

SUBJECT: Confidentiality Acknowledgment 

My name is Dorothy Addeo and I'm Contest Manager of 
Publishers Clearing House. 

What I have to tell you is so potentially lucrative for you 
that I had to rush this information out as soon as I could. 

The fact is has been identified as a possible 

location for an extraordinary future event. I'm writing to you 
now to ask for your participation should your addres's be the 
one chosen as the actual location. 

However, given the unique nature of this event, I'm concerned 
that this information might leak out and become too widespread. 
So while I need your involvement now, I also want to be sure the 
event and its potential outcome will not be revealed too soon. 

Therefore, I'd appreciate it if we could keep this information 
confidential for the time being. So please sign the 
Acknowledgment below and return it along with the document 
enclosed within the attached brown wrapper. 

Signing below simply confirms that you will keep our plans 
confidential a littleXiAile longer. Once you read inside, 
you'll understand just "iihy it is desirable to maintain a 
certain silence. So plehse sign below and then open the 
brown wrapper. 

I look forward to hearing from you very soon. 

************************************************************ 

CONFIDEHTIALITY ACKNOWLEDGMENT 

I, Palm Springs, CA 92264, 

acknowledge notification of the unique nature of this exciting 
event and will not reveal it to anyone beyond my close friends 
and family until after the prize is awarded. 


Signed 


Date 
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.GUARANTEE OE DELIVERY 




-A\i^ 


ni:Ll\ H1!V C liHCKLM 



Tower For<3 


Deal^hip 

Mark A. Haddad 




Expedition 


Model '» 

February 27, 1998 


Sales Manager 

Congratulations) 

WeVe been instructed by 
deliver a new 
this Bulletin is selected as 'the w 

As you can see .from the 
recii^ked t 

new Exoed- 

C5f I^livery td^^blishei 


Date o( issue 






Clearing to 

|a! 24, provided your entry from 


For^ has been checked and 
Tof’^thorize delivery of your 
tod return this Guarantee 
msihy April 3 . 


ni:i,l\ HRV CHIX K 


0 Techniciai^'s Predefiyeiy. “ < 

Inspection^erforjp^* ^ 

6^ Vehicle Rt^d TesietKuiid - 
Acceptable for Delivery 

^ Delivery Authorization 
Forms Completed 





Forms arid Paperwork 
. for Processing 

^ '^^tenance Schedule/Warranty 
Bwklet/Owner’s Guide 

^ Operation of Features and 
Accessories Verified 


1 have reviewed the above Guarantee Of Delivery artd acknowledge that it 
is to my satisfaction. I am transferring my Delivery Approval Stamp from 
my big sheet of Order Stamps to the box at right. 


(your signature) 


in.ACE 

nEI.IXEK'l APPRiA W. 

'TaMPIIERI 
ANl'RETl KN A ITH 
YOLR VKl'ER 


(IF NOT ORDERING. SEE OFRCIAL RULES FOR ENTRY DETAILS) 
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PUBLISHERS 

CLEARING 

HOUSE 

1 PRIZE MTROL] 


101 WINNERS CIRCLE 

PORT WASHINGTON. NEW YORK 11050 ^ 

DAVID C. SAYER 
Executive Director, Prize Patrol 

Dear Winner Candidate: 

May I ask a favor of you? It's rather important and I hope you'll 
respond positively to my request. 

You see. I'm all set to surprise the winner of the Publishers Clearing 
House $3,500,000.00 SuperPrize. And Contest Manager Dorothy Addeo has 
informed me that vour entry fr<» this Bulletin could be the winner I 

If indeed you are our $3.5 Million winner, we will be at your door on 
April 15, along with the news crew frcnn your local TV station, to 
record the winning moment for the entire country to see. The TV folks 
will ask you, "What are you going to do with all that money?" And 
they'll ask me questions like, "How can you afford to give away all 
that money?" and "Do most people order when they enter?" 

While we have had winners who admitted on TV that they hadn't ordered 
anything when they entered, I'd love to say you don't just enter for 
the prizes. I'd like to answer, "This winner is a smart customer vdio 
takes advantage of our unbeatable' deals as well as our Sweepstakes and 
placed an order with the winning entry!" 

As a friend and potential multimillionaire, you understand that 
the only way we can afford to give away so much money is to sell 
magazines. Since I'm about to head out for my next big prize 
delivery, I'd like to ask my favor now: 

Won't you please take advantage of your "On The House" or Free 
Inspection privilege and order something at this time? 

It doesn't have to be a big or expensive item, and with over 120 great 
deals to choose from, you're sure to find something you like. So make 
your pick using the enclosed sheet of Order Stamps. Then be sure you 
get your documents back to us by April 3 . 

And if you're named our big winner. I'll bring your first issue or 
item along with your $3.5 Million prize. How's that for fast and 
courteous service ! 

Many thanks for your help! 



David Sayer 
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PUBLISHERS CLEARING HOUSE « lot ^mn ww s cmoh- r imumm i w r o *. mifyon. i loao 



$3.5 Million Acceptance Notice 
from 


I, ^eemmHHB, do hereby affirm and attest that I jus 
willing to accept 3.5 Million Dollars in cash from Publishers 
Clearing House on April 15 provided SuperPrize Number 
56 7252 3639 13 matches the winning number and this acceptance 
reaches PCH by April 3, 1998. Should that be the case, I will 
expect Dave Sayer to arrive in eui armored car with guards to 
deliver the cash to me at Palm Springs, CA. 



Q I would really prefer a Certified Check should I be 
the winner. 


Thank you. 



Signed: 



Palm Springs CA 92264 


I'd also like you to be able to tell the media that I, 

don't just enter for the prizes but know an 
unbeatable deal when I see one. Therefore, please activate 
my ON THE HOUSE Privilege and see that I receive Express 
Order Processing on any item(s) I may order below. Thank you. 



r- 



1 




•• 1 

i 

PLACE 1ST 


PLACE aND 1 

PLACE 3RD 


PLACE HTH 



ORDER STAHP 

• 

ORDER STAMP • 

ORDER STAMP 


ORDER STAMP 


L. 

HERE 

1 

• 

.a. 

HERE ; 

HERE 

1 

..1. 

HERE 

• J 


Your credit is A-OK, so as a President's Gold Club Member won't 
you try one or more of our unbeatable deals? If not ordering, 
paste "NO" stamp from the sheet of steunps over the first two 
order boxes. 


OH 


bH SbSa 9323 


AOIOS 


ee-30 

K)047Re 
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Dec^ber 23, 1998 

The Hanorabki Cail Levin 
United Stales Senate 

Suboununittee on Intematianal SecuiiQr, PratifiBratiaia 
and Federal Services 
Washington, D.C. 2051042S0 

Dear Senator Levin: 

Tlus letter is to advise you of the status of the finir sweepstakes pramotians you 
referred to The DMA’s Committee on Ethical Business ^artice, specifically, promotions 
of Michigan Bulb, Publishers Clearing House, American Family Publishers and 
Guaranteed and Bonded (Money MagBtanefHme Inc). 'Hie Comnuttee on Ethical 
Business Practice began its review of the pramotians in September; to date, three of the 
cases have been dosed, and one is pending completaon. 

MixiueanBxdb 

Ihe material submitted was actually a combination of two Midrigan Bulb promotions. 
The Committee learned that one of the promotiODS had been diaoonlinued and was not 
being replaced with another aimilar pnmotian; therefine, the Committee concentrated 
its efforts on the other promotiaiL 3^ Committee contacted the company regarding 
potential vidations of DMA’s GuideUnes for Ethical Business Practice, induding 
confusion regarding the aignificanee of the gold and silver ‘winning tokens, the 
“official order form’’ verbiage and the potential perc^tion that thoee who order have a 
better chance of winning a major prize than those who do not order. 

Without providing a detailed response as to any specific potential guiddines vidations, 
the company responded that the second promotian was dso being discontinued and 
was not being replaced. 'The Committee closed the case based on the company’s 
representatious. (According to the Committee’s case barufting procedures, cases are 
closed if the promotion or practice in question is discontinued. In cases where a 
promotian is revised or i^laced with another similar promotion, the revised promotion 
is also reviewed against the guidebnes. If it is then determined that there is no 
guidelines violation, the case is closed.) 


Ncw\o.k • Wuhin^^.Mt 
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Tbe Committee reviewed the submitted pnmotian and ooatacted the company 
legardii^ a potential guiddines violation legardiag the chances of winning one of the 
grand prizes, namely the Ford E]q>editian. Hie Committee bdieved there may be 
confusion beuuse of (he separate sweepstakes entry devices for orderera and non- 
orderers, and ({uestioned how tire drawing for this prize was conducted. The company 
re^onded to the Committee’s inquiry and the re^onae is pending review by the 
(knnmittee. Since the Committee does not review cases in December, tire matter is 
pending until the Committee's January meeting. fThe case could not be reviewed at 
the Committee’s November meeting due to an unfortunate lack of the necessary 
quorum of members who could hear (he case.) 


The Committee reviewed the submitted promotion and contacted the company 
regarding a potential guidelines violation with respect to no-purchase option, 
.specifically that the Kntiy-Order Card did not appear to include instructions on how to 
enter without ordering. Also, the lack at the Security Label for non-orderers may give 
the impression that conaumeia who do not use the security labd. are at a disadvantage. 
The company responded to the Committee's inquiry by stating that the piumotion with 
the Entry-Order Card was diacantinued and there were no plans to mail it again. In 
the event that the ptumotion is mailed again, the conmany stated that it will take the 
Committee’s concerns into oonsidecatian. With regard to tire use of the Security Label 
on the 'Important” letter, the company indicated changes have been made in other 
promotions where both otdeters and nan-ordereis are instructed to use the labeL Hie 
Comnuttee agreed that the indicated change for promotions that were still in use did 
not violate the guidelines, and the caae was dosed. 


The Committee reviewed the submitted promotion, discussing the issue of the 
statement “If you have and return the Grand Prize w inning numbm..." and the overall 
impression of the offer. Hie Committee, by majoiity vote, agreed that the pttqier 
disdosures were prevalent and poeitianed properly throu^out the promotion, and 
dosed the case. (When the Comtnittee agrees that die guidelines are not violated, the 
company in question is not contacted.) 

We will advise of the outcome of the pending case as soon as the case is closed. Please 
feel fipee to contact me with any questions you may have. As you can see, where a 
promotion is challenged under the guidelines, the self-regulatory process is ^fective in 
getting marketers to change or discontinue the practice. 
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ALL OTHER NAMES used by cM debtor in tbe last d yean 


$5000 Blackjack 
A-Flctleleus Bualnaas Nai 
ACC 


ta~101 Coafidantlal Buainaas Sacrat 


ACC Claaringbeusa Swaapatakaa 
ACC Xataraal Moaitcrisg Sarrlea 
ACC FayBBBe Dlviaios 
ACC Wliaara Liat 

ACO Awards aad Oisbursawaaea Ateiaistraeora 
ACO Carklfiad Swaapstatkaa Judgas 
ACO Zac 

AOO Xada p andant JUdglag Orgaaiaatloa 

ACO Zad^aadaat S waapatakaa a Ceataat JtsdgiBg Orgaaiaatioa 

ACO Raglatarad Zad^aadaat Judgaa 

ACO Swaapatakaa Award Auditors 

ACO SwaapataJeas Dlrisloa 

ACO Sw aapatakaa Judging 

Alaa O K obartaoa Jr 

Alkart P Bobartaoa 

Albart P Thoapauu Jr 

Alkart Priea 

Alaac Paabe^ Jr 

Alaxandar Caraadaro Jr 

Alfrad J RobartaoB 

Aliea Thuraan 

All Haw $S4QQ Oiwstiea 


Igaaatad ■eldiags 
Awarlcan Arts Swaa^takaa 
Awarieaa Paally Sivport Orotq^ 

Aaarieaa Marlratlag Aad Basaarch Council 
Aaarleaaa Par Afferdabla Praacriptloaa 
Aadraw ■ Maltkralta 
Andrew Boll inn Haitbraita 
Andrawa Barton a Blaiaa 
Aaalwaraary Saareb Awards Coaneittaa 


Anthonr A Andaraon 
J^rMiatian Awards 


Artbar O B o b a r t a oo Jr 
AOI Bank Card DiTlsioa 
Audit Control Boraau 
Aj itoanbila Award Olatributioa Cantar 
ntwaed Atelnlatratora Par Diaburaanaata Diaiaien 
Award Auditing OiTiaicn 
Award Claim Caatar 
Award Contra 

Award Diabursanant Obit 
Award Wo t iSieatian Diractor 
Award aetiSiaatieB Sarricaa 
Award Payant Dataraiaatiea Caatar 
Award Payant Divisiaa 
i Award Payanta a Sattlaanats DiTialoa 
\ Award Prlaa Ofiiea 
\JWfard Saarch OiTisian 
\ A w ar d TraaaCar CoMittaa 
Awardan Partaara 
[Awards Adniniatratioa 

Awards AAilaiatratloa Motlficatioa Buraau 
Awards Cash Claim Caatar 
beards Casbiar 
beards Claim DiTtsioa 
beards Disbursamaat Caatar 
beards Oisbursamoats Diviaioa 
Awards Distribution Cantar 
kwarda Distribution Division 
; Awards Payant Division 
/Awards Payout Offiea 
i Awards Saareb Cantar 
^Awards Transfer Division 
B T Walliagham 
Baakars Vault Building 
Baauty of Amarica Oivaway 
Banjamin Bolmaadall 
Bart Robbins 
Bartrand S Radmond 
Bavarly Hills Pasbien Jawalry 





166 



0«ai«X Jr 

Pawid C ValMr 

David T Corsairs 

David Wadsworth 

Davis CasXos Doras 

DaXaao auXeo DaXaor d Assoeiatos 

Dopartasat of Consxassr Sntitlsasats 

Do^sitory DisburssaMits Offieo 

Oostiaatioa Aasrica 

DissttBd D«AXieity Awards 

ni sfinils or Cash AppraisaX Cantor 

Diana OoTouaD 

Oisbursaaont Auditiap Cantor 
Oisbnrsaaant Aiidlting Contra 
Oisbursaaaat CMtra 
Dishwrsaaont BeXding Aaseeiatlon 
Dlsbursasants Division 
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vaUNTARY PCrmON - Pagt s 


Dirtct Awricin Ntrketers. Inc. 


ALL OTHER NAMES by (be debtor Is ibe last 6 years 


DlsburaasMnta Holding Aaaociataa 

Dlaburaawanta Offlea 

IHf Talacoa 

Donald Dandaraon 

Douglaa Bandlaaaan 

B A Witbarapoen 

B Ana witharapoon 

B Charlaa XurthaaaMr XIZ 

B Cbarlaa XurtyaBi TV 

Bdna 8t Clair 

tally A Witharapoon 

Badly Ana Witharapoon 

Bguity OiaburaaBant Group 

Bqisity Biaaaeial Group 

Bquity riaaaeial of California 

Bquity funding Orot^ 

Bquity Maaaganaat (taroup 
Bxaaissara Diriaiea 

taaeutira frisa Award Raviaw Coaaaittaa 
faadly Awarda Zaatituta of Aaariea 
Faaily fun Sw aa p atakaa 
Paaily Guardian Soeiaty 
PD 

Pinaaeial tatitlanant Baarefa Group 

Poraat MeKoadrlek 

Poraat W f — jr 

Praaklia T Morgaa 

Puada Diatributioa Daak 

G Barlaa Mealliatar 

G Bats 

Garratt R Blartgaaan 
Garald R Olbaon 

Global Curraaey Traaafar Byataa 

Gedfray Chandl ar 

Grand GiTaaway 

Grand Paatura 

Grant Bladaoa 

Graat taarican Grab Bag 

Grag Bturdlraat 

Quarantaa Bquity Puadi o g 

B R Conway 

Badfiald CoBway 

Bank Conway 

Baaltbwiso 

Haetor B Hartia 

Baary Beootawerth Tlnadala 

Btrwa Craaatoa 

Roraea W Baglar 

BOroaeopa Botlina 

I St^port Aaaricaa Polica 

Zaataat Win Awarda Cantar 

Zaataat Wiaaar 

Znataat Wiaaar Swaapatakaa 

Zatarnational Caah Conaortiua 

latamatieaal Curmcy Coaaortiua 

latamational Curraaey Coordinators 

XatamatioBal Curraaey fund 

latamatioaal Trawal Coordinators 

latarnatioaal Trawal Partaara 

J Austin Oasrdaar 

J W Otis 

Jack O Thomson 

Jaekpotuaitias 

JaeJ^otuaitiaa Award Claia Cantar 

Jael^otunitlss Winaara List 

Jawaa Albart Coatswaitfaa 

Jia Bdgiagton 

Joal Barman 

John Bartiaa 

John Daawoad 

John H Daapsay 

Jonathan Imuran 

Jordan B Maman 

Judy Parguaon 

Kalvin W Paxton 

Karait Nathaws 
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fowl. -iauffAIW PETITION - 6 of Oeetorlsj Direct A«fKW H»fk«t«rs. Inc. 

CiseNuMer: 

ALL OTHER NAMES used by die debtor ta the last 6 yean 

Kovia Sbowfiald 

Ti^yinei Hills Administration Csntsr 
Laguna Bills Disbursamsnt Facility 
Lawrsncs K Marsh 
t<awrsneo Lindlsy Klinasmith 
Lsland 0 Harlman 
Lsnors Stowkowslcy 
Lsstsr Covington 
Lsvem Stowtisld 
Lsyland H Stanley 
Lois Rags 

Magnificent Collection of Jewelry 
Magnificent Collection Sweepstakes 
Magnificent Jewelry 
Mario Antonio Jr 
Marjorie Webster 
Mark Patterson 
Mary Charles 
Matthew J West 
Maureen Montgomery 
Merchandise Distribution Center 
Merchandise Shipment Center 
Messenger From The Stars 
Michael Leonard 
Mike Dunneck 
Miles Mahston 

Minutaman Delivery Services 
Mlnuteman Sxprass 
Morgan Lindquist 
Morgan N Lundqulst 
Morris W Dawes 
Myron Feldman 
Myron W Kegler 

National AsMrlcan Awards Center 
National Awards 
National Awards Association 
National Birthday Giveaway 
National Bonansa 
National Cash Awards 
National Consumer Center 
National Consumer Coupon Club 
National Control Bureau 
National Fasd-ly Award 
National Family ..wards Association 
National Family Shopping Network 
National Housing Assistance Awards Center 
National Housing Assistance Bureau 
National Housing Awards 
National Opinion Bureau 
National Prize Headquarters 
National Processing Facility 
National Publicity 

National Sweepstakes Awards Search Center 
National Sweepstakes Center 
National Sweepstakes Bscrew Center 
National Sweepstakes Headquarters 
National Sweepstakes Services 
National Travel Partners 
National Wlnxxers Payout 
NCA Administration 
NCC Clearinghouse Sweepstakes 
NCC Payment Services 
NCC Winners List 
NOB 

Norman Griswald 
Norman Mathers 
Notice of Disposition 
Notification Services 
Office of Awards Claims Division 
Office of Awards Distribution 
Office of Awards Distributor 
Office of Comptroller 
Office of Disbursements 
Office of Sweepstakes Administration 
Offices of Winston Ballard 4 Worth 
Olive H MeXeadrick 
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ALL OTHER NAMES used by dtc debtor in ibe U$i 6 yean 


P J Bonny 

Pacific Anarican Group 
Pacific toast Proeasaing Cantar 
Pacific Funds Disbursanant 
Palaar Dalano & MePlrstan 
Parria N McFlrston 
Parria McFlrston 
Patricia Patarson 
Patal O Robartsoa 
Paynastar of Award Banafits 
Paynant J^ p ror a l Cantar 
Payaant Cmfixauttion Buraau 
Payaant Division 

Payant Transfar Raperting Syatans 
Payaant Transfar Systaas 
Parsonal Inrichaant Matwork 
Patar Andraws 
Phillip A Barrlson 
Pot of Gold 

Potantlal Cash Winnars 
Prisa Claim Dapartaant 
Priza Disbursaaant Cantar 
Prisa Oisburaaaaat Conaittaa 
Priza Disbursanant Division 
Priza Distribution Cantar 
Priza Distribution Centra 
Priza Prasantation Buraau 
Prisa Transfer 
Psychic Massangars 
Psychic Ravalations 
Psychic Stargata 
R Clauda 
R G Harris 
R Raydan Rayas 
R Billiard 
R R Bantlay 
Randall Kingsley Jr 
Raysnnd Knox Jr 
Raymond Mess Jr 
Rad battar Awards Cant.. 

Rasaarch Award Distribution Cantar 

Reynaldo K Sigafoea 

Richard B Young 

Richard Bgnar 

Robert A Gleason 

Robert A Gleason 

Robert A Thompson 

Robert A Wilceoc Jr 

Robert I Raydan 

Robert M Mhltworth Jr 

Roland Howell IX 

Roland Rowell XZZ 

Ronald A Mawhousa 

Ronald O X*loyd 

Sabrina 

Samuel W Matharson 
Sandra Tuner 
Sanford Pendargast 
Sarah Dasmrwid Ryan 
Search and Award Division 
Search Center 
Shawna Rlott 

Shopping Spree Sweepstakes 
Shower of Checks Award Cantar 
Sid Button 

Silver Gold Cash Sweepstakes 
Silver Gold Sweepstakes 
Stan Jacobs 
Stanton B Mastarson 


Starmte 
Starling H Barasferd Jr 
Stavn B Granger 
Steven Van Aken 
Steven R Josephson 
Stewart W Rowland 

Stock Portfolio or Cash Financial Canter 
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.?(»i i VOLUNT/WT Pcnnos • P«9e i 0^ OeKoftsJ. Direct iaeriCM mrtMers. Inc. 

CaseHueer- 


ALL OTHER NAMES used by die debcor in die last 6 years j 


Swaspstak** Xdasiniatratloa 

Swaapaeakas jkdBinlacraeien & Prlza Diaburaamaat Diviaios 

Swaapatakas Xdalniatratora 

Swaapatakaa Award Olvlaion 

Swaapatakaa Award Txaad 

Swaapatakaa Dlaburaanane Cantar 

Swaapatakaa Olvlaion 

Swaapatakaa paysMat Bxaaiaara olvlaion 
Swaapatakaa Saarch Cantar 
Swaapatakaa Showeaaa 
T Sdward Merman 
Tad Sandara 

Talacard CoBBunlcatlona Natwork 

Thoiaaa A Dawaen 

Thonaa N Lewall 

Todd Smith 

Tom Matlaiua 

Tracay SMncar 

Tranaactiona A Tranafara Dapartmant 

Tranaaetlona & Tranafara Olvlaion 

Trananatlonal Pinaneial 

Traaapaclflc Funding Co 

Tripla Winnar Swaapatakaa 

imelalmad Bank Chack Saetien 

onclalMd Prlta and Marehandlaa Warahouaa 

QnclaliMd Prlza Dapartmant 

USA Caah Bxpraaa 

T»A Olat Plan 

W Urovant 

W B O Brian 

Naat Coaat Cantral Swaapatakaa AdaUnlatratlon 

Naatam Aeeaptaaea 

Waatam tqultlaa 

Waatam Funding 

Waatam Sacurlty- Finding 

William Bant 

William Sdwarda 

William B Allanbaek 

William Jamaa Admlnlatratora 

William Worthington 

Wlnnara Audit Cantar 

Wiaaara cirela 

Wiaaara Diatributlon Cantar 

Winaara Saareh Cantar 

Wiah Fulfillmant fund 

wiahliaa 

Wlahllaa Awards Fund 

Taa Youth Bducatlon swaapatakaa 
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May 13, 1998 


Michigan Bulb Co. 

Attn: Company Owner 
1950 Waldorf, N.W. 

Grand Rapids, MI 49SS0 

To whom it may concern: 

I own a new home in Lansing and have already done quite a bit of landscaping and have much more to 
do. I have bought bulbs fiom your company and have been very happy with the quality, delivery and 
overall service your company has provided. I’m telling you this so that when you see that 1 am 
discontinuing further business with you, you won’t think it’s because of your product. 

I will not do busitiess with your company any longm* because of the tactics you use to get business. I’ve 
looked over the last couple of mailings I’ve received from you that skillfully imply that I am a witmer in 
your “Sweepstakes”. 

1 am a college educated professional with plenty of business savvy. 1 had to read every single line, some 
several times, to see that, technically, you didn’t actually say I had won. If I had to work that hard to 
decipher the truth, we all know how die average prospect will read it Of course, that’s your whole 
purpose. Lead them to believe they will win something if they buy more and more of your product 

I realize this is legal, but it’s wrong. Not only will I not be a part of it, I will use every opportunity I get 
to tell others of the way you are lunnit^ this scam. I am sending a copy of this letter along with copies of 
the literature sent by your company to the Cfflisumers Protection Division of the Attorney General’s 
office. 

Unless you can show me that these practices have stopped, please remove me from your customer/mailing 
list. I will return future mailings to you at your expense. 

Sincerely, 


I •wnMcr ucn:: 


I MAY 1 9 1998 f 

l“R'ECE7gpy“| 


Barbara Laidlaw 


Copy: Pauline Evans 

Consumers Protection Div. 
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NATimAL ASSOCIATION OF ATTORNEYS GENERAL 
Adopted 

Summer Meetiiig 
July 1^-U, 1998 
Durango, Colorado 

RESOLUTION 

ESTABLISHMENT OF SWEEPSTAKES SUBCOMMTTEE 

WHEREAS, the sweepstakes industiy is a billkm dollar industry in the United 
States; and 

WHEREAS, a 1992 Harris Survey showed that 92% of all American adults have 
at one time or another received a postcard or letter in the mail informing them that they 
have won a prize and neatly one-third or S3.6 million people have responded; and 

WHEREAS, a 1995 American Association of Retired Persons (AARP) survey of 
telemariceting fiaud victims confirmed that prize and sweepstakes schemes appear to be 
the criminals’ we^xm of choice; and 

WHEREAS, a sampling of cases from federal and state agencies suggests that 
hundreds of thousands of consumers, often elderly, are bilked out of at least tens of 
tnillions of dollars a year, and 

WHEREAS, since 1990, the number of states enacting specific prize promotion 
and sweepstakes statutes has increased fiom 12 to more than 25; and 

WHEREAS, in 1996 and again in 1997 stale and federal law enforcement 
authorities and State Attorneys general joined fences in projects to mack down on 
sweepstdees and prize promotion operators, resulting in more than 250 actions; and 

WHEREAS, Attorneys General are coirunitted to enhancing consumer protection 
and are the primary enftneers of the states’ coitsumer protection laws; 

NOW, THEREFORE, BE IT RESOLVED THAT THE NATIONAL 
ASSOCIATION OF ATTORNEYS GENERAL: 

1. Establishes a subcommittee of the Consumer Protection Corrunittee on 
sweepstakes and prize promotions that shall be charged with estahlishmg rqrpropriate and 
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adequate safeguards to protect consumers &om abusive and deceptive practices in these 
areas, including by: 

o Actively enforcing existing laws against unfair and deceptive practices by 
operators of sweepstakes and prize ixomotions; 

o Considering the effectiveness of joint guidelines or statements of policy as 
enforcement tools; 

o Studying whether further specific legislative initiatives would be effective 
means of detening and punishing deceptive and abusive practices by 
operators of sweepstakes aiul prize promotions; and 

o If deemed appropriate, drafting model state legislation. 

2. Authorizes its Execmive Director and General Counsel to transmit this 
resolution to interested parties, including the National Conference of Commissioners of 
Uniform State Laws, should a detenniiuition be made that model legislation is warranted. 


2 
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GAO 


United States General Accoxmting Office 

Testimony 

Before the Subcommittee on International Security, 

Proliferation and Federal Services 

Senate Committee on Governmental Affairs 


Not to be Released 
Before 

2:00 p.m., EDT 
Tuesday 

September 1, 1998 


PROPOSED 

LEGISLATION 

Issues Related to Honesty in 
Sweepstakes Act of 1998 (S. 2141) 


Statement for the Record by 
Bernard L. Ungar, Director 
Government Business Operations Issues 
General Government Division 
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SUMMARY 

PROPOSED LEGISLATION: ISSUES RKIATF.n TO 
HONESTY IN SWEEPSTAKES ACT OF 1998 

The intent of the proposed "Honesty in Sweepstakes Act of 1998" (S. 2141), introduced by 
Senator Ben Nighthorse Campbell on June 5, 1998, is to ensure that orgaiuzations that use 
sweepstakes or Other games of chance and cashier's check "look-alikes" as promotional or 
marketing tools are as honest and accurate as possible in their dealings with consumers. 

In response to Senator Campbell's July 1, 1998, request, GAO obtained mformation on two 
issues related to the proposed legislation: (1) the extent and nature of consumers' 
problems with mailed sweepstakes material and cashier's check look-alikes and (2) recent 
initiatives to address such problems. GAO obtained information from officials and 
representatives in a total of 17 federal, state, and local government agencies and 
nongovernmental organizations. 

GAO found that comprehensive data that could indicate the full extent of the problems 
that consumers experienced with mailed sweepstakes material and cashier's check look- 
alikes were not available. The main reasons officials and representatives gave for the 
lack of comprehensive data were that (1) consumers oftentimes did not report their 
problems and (2) no centralized database existed from which comprehensive data could 
be obtained. 

Although comprehensive data were unavailable, FTC and the Postal Inspection Service 
were two organizations that GAO identified as having some data on consumers' 
complaints about deceptive mail marketing practices, which could indicate the nature of 
these types of problems. Much of the consumer complaint information, which GAO 
obtained in a sample from FTC's Consumer Information System, showed that in many 
instances, consumers were required to remit money or purchase products or services 
before being allowed to participate in the sweepsuikes. Information about Postal 
Inspection Service cases that had been investigated largely involved sweepstakes and cash 
prize promotions for which up-front taxes or insurance, judging, or handling fees were 
required before consumers could participate in sweepstakes promotions. GAO was 
unable to identify examples of consumers' problems with cashier's check look-alikes 
similar to those involving mailed sweepstakes material because such information was not 
retidily available. 

Two recent initiatives are intended to address consumers' problems with deceptive direct 
mail marketing practices. The initiatives are (1) Project Mailbox for which various 
participating organizations, including FTC, the Postal Inspection Service, and 25 state 
attorneys general, collectively took steps to target organizations that used such practices; 
and (2) the establishment of a multi-state sweepstakes committee that, among other 
things, is designed to facilitate cooperation among various states in dealing effectively 
with companies that attempt to defraud consumers through the use of mailed 
sweepstakes material. 


1 
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STATEMENT 

Mr. Chairman and Members of the Subcommittee: 

We are pleased to have this opportunity to discuss issues related to the proposed 
legislation entitled "Honesty in Sweepstakes Act of 1998," (S. 2141), which was introduced 
on June 5, 1998, by Senator Ben Nighthorse Campbell.' In my statement, I will provide 
information on the results of our efforts to determine the extent and nature of problems 
that consumers may have experienced witti various sweepstakes mailings that 
organizations have used to entice cottsumers to purchase goods and services. Also, I will 
provide information on our efforts to obtain similar information related to the mailiiig of 
documents that resembled cashier's checks, also known as cashier's check "look-alikes," 
which are not the negotiable instruments that they t^pear to be. In addition, I will 
provide information on initiatives in which various agencies and orgartizations have 
participated to address consumers' problems with direct mail marketing practices. We 
performed our work in response to Senator Campbell's July 1, 1998, request 


'On July 28, 1998, Congressman FVank LoBiondo introduced proposed legislation entitled 
"Honesty in Sweepstakes Act of 1998" (H.R. 4340), which was identical to Senator 
Campbell's proposed legislation. 


2 
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BACKGROUND 

As Senator Campbell indicated in his remarks that appeared in the June 5, 1998, 
Congressional Itecord, the proposed legislation is primarily intended to protect 
consumers, particularly senior citizens, from deceptive direct mail marketing practices. 
The provisions of the proposed legislation are generally designed to help ettsure that 
organizations, which may use questionable or deceptive direct mail sales promotions 
involving sweepstakes or other games of chance and cashier's check look-alikes, be 
required to be as accurate and honest as possible in such promodoits. Specifically, the 
provisions would require these organizations to ensure that statements are printed in 
large typeface on the outside of the envelope to clearly indicate that the printed material 
inside involves a sweepstakes or game of chance and that the consumer has not 
automatically won. Also, the provisions would requite that these organizations include 
statements at the top on the first page of the printed material inside the envelope that 
would 


repeat the statements that were printed on the outside of the envelope; 
indicate consumers' chances of winning the sweepstakes; and 
state that no purchase is necessary for consumers to win a prize nor would such 
purchases enhance their chances of wituiing. 
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In addition, for mailed cashier's check look-alike documents, the provisions would 
generally require that in accordance with prescribed Postal Service regulations, a 
statement be included in large or contrasting typeface on the document to indicate that it 
is not a check wd has no cash value. 

As Senator Campbell has indicated, consumers would be key stakeholders in helping to 
ensure that organizations complied with the provisions in the proposed legislation. The 
role of consumers would be to report their complaints to the Postal Service about any 
mailed material that appeared not to meet the proposed legislative provisions. Such 
complaints would provide the Postal Service with information that could be used to 
appropriately investigate and determine an organization's compliance with the proposed 
"Honesty in Sweepstakes Act* provisions. If such information indicates that the mailed 
material is not in compliance, the Postal Service may take action to dispose of the 
material or return it to the sender, 

APPROACH 

As agreed with Senator Campbell, our primary purpose was to obtain available 
information that could help indicate the extent and nature of problems that consumers 
may have experienced with mailed sweepstakes material and cashier's check look-alikes. 
To accomplish this purpose, we performed general research to identify any federal, state, 
and local government agencies as well as nongovernmental org anizati ons that mtqt have 
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been involved in dealing with consumers' complaints about questionabie or deceptive 
direct mail marketing tactics involving mailed sweepstakes material and cashier's check 
look-alikes. The key federal agencies we identified were the Federal Trade Commission 
(FTC) and the D.S. Postai Service, specifically, the Postal Inspection Service. We also 
identified other state and local government agencies and nongovernmental organizations 
that dealt with such complaints, including 


state Attorneys General offices for such states as Florida and West Virginia; 
local government offices that handled consumer protection issues; and 
various nongovernmental organizations including (1) American Association of 
Retired Persons (AARP); (2) National Consumers League (NCL),^ which established 
the National Fraud Itdormation Center (NFIC);“ and (3) Direct Marketing 
Association (DMA).* 


^NCL is a private, nonprofit consumer advocacy organization that was established in 1899 
with a mission to identify, protect, represent, and advance the economic and social 
interests of consumers and workers. Among other things, NCL provides government 
agencies, businesses, and other organizations with information concerning the consumer's 
perspective on various issues such as child labor, health care, and food and drug safety. 

“In 1992, NCL established NFIC as a nationwide toU-flree hotline through which consumers 
could report suspected instances of fi'audulent activity and receive information about 
avoiding the dangers of fiaud. NFIC focuses on problems associated with telemarketing 
and Internet firaud. 

*The Direct Marketing Association (DMA) was established in 1917 as an international, 
nonprofit trade association whose primary objective was to serve its members in bringing 
about more effective direct marketing techniques. As of June 1998, DMA had about 6,700 
members representing about 3,700 orgattizations in the United States and in 54 other 
countries. Examples of DMA members included catalogers, publishers, book and record 
clubs, financial service companies, manufacturers, and advertising agencies. 
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We contacted officials at FTC and the Postal Inspection Service and discussed with them 
the extent to which they may have collected and maintained data that could indicate the 
extent or scope of consumers' problems with questionable or deceptive mtiil marketing 
practices that involved mailed sweepstakes material and cashier's check look-alikes. 

Also, we discussed with these officials whether we could obtain examples of consumers' 
complaints about such practices that could indicate the nature or the types of problems 
that consumers had experienced. 

In selecting states to contact, we relied in large part on information obtained from FTC 
officials, lliese officials generally cited various states that 

had laws, which included requirements for organizations to follow in using mailed 
sweepstakes material as marketing techniques; 

- were involved in legal actions concerning mailed sweepstakes material against 
specific organizations; and 

had been active in dealing with consumers' complaints about mailed sweepstakes 
material and working with other agencies and organizations to help educate 
consumers about questionable or deceptive mail marketing practices. 

During the course of our work, we also obtained information about initiatives in which 
various federal and state government agencies and nongoverrunental orgaruzations have 
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participated in addressing consumers' problems with questionable or deceptive direct mail 
marketing practices. 

At the time we completed our work in mid-August 1998, we had obtained irdormation 
from ofScials and representatives in 17 federal, state, and local govenunent agencies and 
nongovernmental organizatiorrs. Because we had a limited amount of time in which to 
obtain information related to mailed sweepstakes material and cashier's check look-alikes, 
we did not independently verify the information provided by the 17 agencies and 
organizations. A list of these agencies and organizations is included in the appendix to 
this statement We did our work from July through mid-August 1998, in accordance with 
generally accepted government auditittg standards. 

EXTENT AND NATURE OF CONSUMERS' 

PROBLEMS WIT H MAn.F.n SW EEPSTAKES 
MATERIAL AND CASHIER'S CHECK "LOOK-AUKES* 

Of the 17 agencies and organizations &om which we obtained inform^on, we found that 
comprehensive data on the extent of consumers' problems with mailed sweepstakes 
material and cashier's check look-alikes were generally not available. We found that in 2 
of the 17 agoides and oiganizations-Htamely FTC and the Postal Inspection Service-some 
data were available that could help indicate the nature or types of problems that 
consumers had experienced with mailed sweepstakes mateiiaL However, we were unable 
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to obtain similar data concerning cashier’s check look-alikes. According to FTC and 
Postal Inspection Service officials, consumer complaint data on cashier’s check look- 
alikes were not as readily available as data on mailed sweepstakes material. 

Various officials and representatives in the remaining 15 agencies and organizations told 
us that generally they could not provide us with information similar to FTC and the 
Postal Inaction Service that could indicate the extent or nature of consumers' problems. 
The reasons they cited were mainly because (1) their agencies and organizations did not 
believe it was their ptimaiy function to collect or maintain such information or (2) their 
data collection was limited to information that could assist the agencies and organizations 
in taking action against a specific company that may have misused sweepstakes as a 
marketing tool. For example, an official in Florida's Office of the Attorney General told 
us that consumer complaint information was collected and maintained only on American 
Family Publishers (AFP)° because the state of Florida had filed a lawsuit against AFP for 
allegedly deceiving consumers with mailed sweepstakes material. 


‘American Family Publishers (AFP) is a company partly owned by Time Customer 
Service, Inc. AFPs main purpose is to provide consumers with opportunities to piuchase 
magazine subscriptions. AFP has used a sweepstakes to try to induce consumers to 
purchase subscriptions. 
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In attempting to identity the extent of consumers' problems with mailed sweepstakes 
material and cashier's check look-alikes, we found that comprehensive data that could 
cleaily indicate the extent of the problems, including such information as how frequently 
such problems might occur, were not available. Various officials and representatives 
from the 17 federal, state, and local government agencies and nongovernmental 
or^mizations from which we obtained information told us that generally, such data were 
not available for two main reasons-first, consumers oftentimes do not complain or report 
their problems and second, no centralized database existed that could indicate the full 
extent of such problems involving those who did not register complaints. 

Regarding the first main reason for the lack of comprehensive data, officials and 
representatives told us that consumers often did not repmrt problems because they were 
too embarrassed or did not realize that they had been victimized. Also, some consumers 
reportedly feared that if they complained, their chances of future sweepstakes winnings 
would be dirttinished. In addition, an AARP representative mentioned that in many 
instances, elderhr consumers nnay fear losing their financial independence if they reported 
negative experiences with mailed sweepstakes materiaL Spedlically, elderly consumers 
may fear that if their frunily members leatired that th^ had been victimized, the family 
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members might then take steps to prevent future victimization, such as stricter control 
over bank account activities. 

In addition, consumers may not file complaints because such complaints can be filed with 
various organizations, such as FTC, the Postal Inspection Service, NFIC, a local better 
business bureau, or a consumer protection agency. In many instances, consumers may be 
uncertain about which organization is the most af^ropriate one to receive their 
complaints. Also, in some cases, if consumers tiy to file complaints, they may be referred 
to or told to contact other organizations, which may cause consumers to become 
firustrated and abandon their attempts to file complaints. 

Concerning the second reason for the lack of comprehensive data, various officials and 
representatives mentioned that no centralized database existed that could indicate the 
extent of consumers' reported problems with deceptive mail marketing practices involving 
mailed sweepstakes material and cashier's check look-alikes. Some of the agencies and 
organizations fix>m which we obtained information, such as FTC, NFIC, and state attorney 
general's offices, have collected and maintained some, but not complete, consumer 
complaint data related to such practices. 

Consumers can complain to a variety of organizations, but none of these organizations 
necessarily receives information on complaints filed with other orga nizat ions. For 
example, in large part, FTC receives complaints directly from consumers and fixun 
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various outside orgaiuzations, including NFIC, AARP, and Project Phonebusters.* 

However, FTC does not generally receive consumer complaints from all organizations that 
may accept such complaints, such as state attorneys general offices and local consumer 
affairs offices. 'An FTC official mentioned that currently FTC is working with other 
organizations, such as the National Association of Attorneys General (NAAG),’ to 
encourage these organizations to share consumer complaint information with FTC, so that 
more comprehensive data on consumer complaints can be centrally collected and 
maintained. 

Also, although the Postal Inspection Service receives numerous complaints related to 
consumers' problems with alleged fraudulent activities, including mailed sweepstakes 
material, it does not necessarily receive these complaints from all organizations that 
accept them. In addition, according to Postal Service Iitspection officials, the etctent to 
which complaints within the Postal Inspection Service’s database involve mailed 
sweepstakes material or cashier's check look-alikes is not easily determined. 


‘Project Phonebusters is a Canadian national task force that provides consumers with a 
toll-free hotline through which they can register their complaints about fraudulent or 
deceptive marketing or promotional practices. 

'Hie National Association of Attorneys General (NAAG) is a professional association that 
was established in 1907. Its members include the Attorneys General of 50 states and 
chief legal officers for other jurisdictions, such as the District of Columbia and the Virgin 
Islands. The U.S. Attorney General is an honorary member of NAAG. NAAG’s overall 
goals include (1) promoting cooperation and coordination on interstate legal matters and 
(2) increasing citizen understanding of the law and law enforcement's role to ensure both 
protection of individual rights and compliance with the law. 
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Furthermore, some of the agencies and organizations from which we obtained 
information did not have comprehensive data because they generally beiieved that 
collecting and maintaining such data were not their primary functions. Also, an AARP 
representative told us that the general lack of comprehensive data was partially due to an 
overall scarcity of resources, including staff and frmds, which she believed would be 
needed to collect and maintain a comprehensive, centralized database. 

FTC's Consumer Informa tion System 
Included Data That Coul d Indicate the 
Nature of Problems 

In our discussions with various officials aitd representatives of the agencies and 
organizations from which we obtained irrformation, they suggested that in order to obtain 
examples of such problems, in all likelihood, FTC would be the most appropriate agency 
to provide us with data on consumers' complaints about sweepstakes mailings and 
cashier's check look-alikes. FTC officials explained that the Consumer Information 
System (CIS) is FTC's database that includes consumer complaint information. The 
officials told us that the purpose of CIS, which became fully operational in September 
1997, was to collect and maintain various data related to consumers' complaints.* FTC 


*An FTC official told us that he believed CIS could serve as the central database for 
receivittg information on cottsumer complaints from various federal, state, and local 
government agencies and non-govemmental organizations that deal with such complaints. 
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officials expected that CIS data would be used primarily by law enforcement 
organizations and officials to assist them in fulfilling their law enforcement duties. 

The CIS database contained a total of about 200 categories within which consumers' 
complaints were included. The categories in CIS covered a wide range of topics such as 
(1) creditor debt collection, (2) home repair, (3) investments, (4) health care, and (5) 
leases for various products and services such as automobiles and furniture. We identified 
one of those categories-prizes/sweepstakes/giits-as the key category that could provide 
us information on consumers' complaints about mailed sweepstakes material. However, 
we were unable to identify a specific cate^ry that could help us obtain similar 
information on cashier's check look-alike documents. FTC officials told us that consumer 
complaints about such documents could be included in many of the CIS categories 
because these types of documents may be related to a wide range of products and 
services, including home mortgage loans, automobiles, and real estate sales. Thus, we 
woiJd have needed to review nearly all the CIS categories to by to obtairi insight into the 
nature of consumers' problems with these documents. Because our time to review this 
information was limited, we determined that we should focus our efforts on reviewing 
those complaints that were included in the prizes/sweepstakes/gilts CIS category. 

As of August 13, 1998, which was the date that we received the data fit>m FTC, the 
prizes/sweepstakes/gifts category included 15,735 consumer complaint records in which 
the initial contact firom the company to the consumer was made through the mail. FTC 
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officials further told us that to expedite deliveiy of these data, they provided us with data 
that included only those complaints received from two sources-PTC and NFIC. Hie 
officials explained that 96 percent of the complaints included in the 
prizes/sweepstakes/gifts category in which the consumers were contacted by mail had 
been filed widi either FTC or NFIC. Also, they mentioned that many of the 15,735 
records in the prizes/sweepstakes/gifts category included consumer complaints that both 
FTC and NFIC had maintained in their da t abases for several years before CIS was 
established. 

In reviewing the consumer complaint data we received Grom FTC, we focused on those 
comphdnts that were included in CIS during the most recent 12-monlh period CLe., July 1, 
1997, through June 30, 1998). For this period, we identified 1,394 consumer conqilaints 
within the ptizea/sweepstakes/gifis CIS category in udiich the initial contact with the 
consumer was made by mail Of the 1,394 complaints, we found that in 1,215, or about 87 
percent, of these complaints, companies had requested individual consumers to remit 
money. The total amount of money requested by the companies was reported to be about 
$ 102 , 000 . 

Also, our review of the 1,394 consumer complaints showed that 734, or about 53 percent, 
of consumers repmted that they had remitted money to the companies. The total amount 
of money these consumers said they htul paid was about $46,000. The amounts of money 
individual consumers said that they had paid tanged firom less than $5 to $8360. Of the 
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734 complaints, 551 individual consumers, or about 75 percent, reported that they had 
paid amounts less than $5, whereas, in one case, a consiuner reported paying $8,850. We 
did not independently verify the accuracy of this mformation. 

In reviewing the 1,394 complaints, we identified 1,371 that included information in the 
’comment* data field, which indicated the nature of consumers' complaints. From the 
1,371 complaints, we randomly selected 200 for analysis to try to mote clearly determine 
the nature of consumers' complaints that were included in the ptizes/sweepstakes/gifts 
CIS category. We sorted the 200 complaints into the following five groups: 

Sweepstakes that required consumers to send in money or pay fees. 

Sweepstakes that required consumers to purchase products or services. 

- Sweepstakes that required consumers to call a telephone number for which they 
were charged a fee. 

- Sweepstakes that required consumers to provide petsorud information, such as 
social security numbers or bank account numbers. 

A miscellaneous group for those complaints that could not readily be included in 
the previous four groups. 

Table 1 shows the general breakdown of the 200 consumer complaints into the five 
groups. 


15 



196 


Table 1: Groups In Which 200 FTC CIS Consumer Complainte on MailpH S wreepstakes 
Material Were Included 


Group description 

Total nninber 
of coosnnier 
complaints 

Percent 

Send in money or fees. 

140 

70.0% 

Purchase products or services. 

20 

10.0 

Call a telephone number. 

7 

3.5 

Provide persoiud information. 

7 

3.6 

Miscellaneous. 

26 

13.0 

Total 

200 

100.0% 


Source; GAO analysis of data &?om FTC Consumer Information System. 


As indicated in table 1, 160, or 80 percent, of the consumer complaints we sampled 
involved sending in money or fees or purchasing products or services. Some examples of 
the types of complaints included in the two categories were as follows: 


A consumer was told by a company that she had won tl2,000, but that she was 
required to send in a processing fee to claim her winnings. She remitted the fee to 
the company but received no winnings. Later, she received an identical notice 
from the same company but she did not remit the requested processing fee. 

A consumer received repeated notices that she had won a cash prize in a 
company's sweepstakes. However, she never received such a prize, even after she 
ordered and received several plants ftom the company. 
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A consumer reported that a company had offered to enter his name in its 
sweepstakes when he purchased magazines. After the consumer purchased the 
magazines, the company advised him that he was a sweepstakes winner. The 
company told the consumer to remain at home on a specific date so that he could 
receive his prize, which was a suitcase full of money. Although the consumer 
remained at home on the specified date, no suitcase arrived. 

As shown in table 1, 7 consumer complaints involved organizations asking consumers to 
call a telephone number for which the consumer was charged a fee. Generally, the 
consumer complaints in this group were similar in that consumers were asked to call 
such a number to claim their winnings or verity their winning numbers. Examples of 
such complaints included the following: 

- A consumer complained that he had received an award notification in the mail. He 
was required to call a 900 telephorte number to verity his winnittg number. The 
company told the consumer that he had wcai one dollar. Later, the consumer was 
charged $56 for the telephone call 

A consumer was tcdd by s company that she had won either a car or cash and 
required her to either call a 900 telephone number or send in a card to receive her 
prize. Althou)^ she sent in the card, she did rtot receive her promised prize. 
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As indicated in table 1, 7 consumer complaints from our sample involved organizations 
requesting personal information, such as the consumer's social security number or bank 
account number. Some examples of these types of complaints included the foUowmg: 

A consumer reported that a company informed him that he could win as much as 
$100,000 if he would send in a release form that included bank account 
information. The consumer did not send in the form. 

A consumer complained that a company instructed him to call immediately 
concerning his sweepstakes winnings. When he called, a company representative 
tried to solicit his telephone number as well as credit card information. The 
consumer refused to provide the information. 

As shown in table 1, 26 complaints contained a variety of miscellaneous consumer 
complaints that did not easily fit into one of the previous four groups. Examples of these 
miscellaneous complaints included the followirtg; 

A consumer received three letters informing him that he was the winner of a large 
sum of money. After writing many letters to fire company, the consumer never 
received any explanation as to why he had not received his money. 

A consumer reported that he had received a notice that he was the wirmer in a 
company sweepstakes. The notice stated that the compatty rvas preparing to 
award him a prize. The consumer sent the company a letter requestmg the prize. 
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but subsequently, the company notified the consumer that he in fact was not the 
winner. 


Postal Inspection Service Has 
Investigated Various Cases 
Involving M ailed Swee pstakes Material 

Postal Inspection Service officials told us that the Fraud Complaint System (FCS) is used 
by the Postal Inspection Service to collect and maintain consumer complaint information 
about various types of alleged fiaudulent activities, including those involving deceptive 
mail marketing practices. The officials estimated that the Postal Inspection Service 
generally receives between 60,000 and 100,000 consumer complaints each year that 
pertain to alleged fiiaudulent activities. However, officials were unable to estimate how 
many of these complaints were related to mailed sweepstakes material and cashier's 
check look-alikes. The officials told us that generally, it would be difficult to identify 
such complaints because FCS has limited search capabilities. In large part, complaints 
regarding mailed sweepstakes material and cashier's check look-alikes in FCS can only be 
identified by searching on the company name or product sold. 

Accordiitg to Postal Inspection Service officials, we could best obtain information on the 
nature of consumers' complaints by reviewing specific cases for which postal inspectors 
had performed investigations. One of the officials told us that during the period October 
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1, 1997, through August 21, 1998, 16 cases involving mailed sweepstakes material were 
closed and specific law etdorcement actions, such as the issuance of cease and desist 
orders,^ had been taken. The 16 cases most often involved sweepstakes and cash prize 
promotions for which up-front taxes or insurance, judging, or handling fees were required 
before consumers could participate in the sweepstakes. 

TTie disposition of the 16 Postal Inspection Service cases involved various actions. For 
example, seven cases were closed because (1) no clear violations were identified, (2) 
ciimiiml prosecution was declined due to insufficient evidence or a civil agreement was 
reached with FTC, or (3) the sweepstakes operators or promoters abandoned or 
voluntarily stopped their activities. In five cases, cease and desist orders and withholding 
mail orders were issued.” In two cases, sweepstakes operators were arrested, with one 
of the cases resulting in a dismissal and the other case resulting in a conviction. The 
remaining two cases were combined into one case because they involved activilies 
sponsored by the same organization. This organization offered to provide consumers with 
money allegedly held in the consumers' names with the federal government for which the 


°A cease and desist order is an order of an administrative agency or court prohibiting a 
person or business fix>m continuitrg a particular course of action. 

”An order to withhold mail is an order that is requested by the Postal Inspection Service 
if specific laws regarding delivery of mail have been violat^. Such an order is issued by 
a judicial officer and sent to the violator and to the postal inspector-in-charge within the 
area where the violator was operating. The order usually requires that mail fiom the 
violator is held for a time by the Postal Service, then returned to the violator. 
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constimeis would have to pay a fee. llte two combined cases resulted in the issuance of 
a cease and desist order, a withholding mail order, and a false representation order." 


INITIATIVES BY ORGANIZATIONS 
TO ADDRESS DECEPTIVE MAIL 
MARKETING PRACTICES 


We identified various initiatives by specific agencies and organizations that were intended 
to provide opportunities for these entities to address, among other things, the problems 
affecting consumers that involved questiormble or deceptive mail marketing practices. 
These initiatives also provided the agencies and organizatiotrs with information that they 
could use to assist law enforcement organizations in initiating appropriate actions, such 
as investigations and lawsuits. In addition, the iititiatives provided agencies and 
organizations with opportunities to work together on efforts that could help educate and 
inform consumers about direct mail marketiirg practices that could cause problems. 
Examples of two of the more recent initiatives included (1) Project Mailbox and (2) the 
establishment of a multi-state sweepstakes committee, which restilted fi'om a legal 
complaint involving AFP. 


"Under 39 U.S.C. 3006, if the Postal Service finds sufficient evidence, an order can be 
issued against any person engaged in conducting (1) a scheme or device for obtaining 
money or property through the mail by means of false representations or (2) a lottery, gift 
enterprise, or scheme for the distribution of money or of real or personal property, by 
lottery, chance, or drawing of any kind. Such an order may involve retunring mail to the 
sender and forbidding payment of any postal money order that was made payable to the 
sender. 
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Proiect MaiUwx 

In October 1997, FTC announced the establishment of the Project Mailbox initiative. 
According to FtC and AARP, its main purpose was to establish specific efforts that could 
help educate consumers and appropriately deal with organizations that attempted to 
defraud consumers through the use of mass mailings. Various agencies mtd organizations 
participated in Pttyect Mailboz, including FTC, the Postal Inspection Service, about 25 
state Attorneys General, and AARP. lYoject Mailbox resulted in four efforts being 
established that would target any questionable activities of organizations that use the mafi 
to defraud consumers. The four efforts Included 

— the initiation ot 190 law enforcement actions, which targeted companies that were 
suspected of mail and tetenuuiceting fraud, including such actions as (1) issuing 
cease and desist letters arul notices of intent to sue and (2) fUit^ complaints in 
court; 

the establishment of a strike force involving FTC, the Postal Inspection Service, 
various state Attorneys General, NAAG, and AARP that would collect and review 
direct mail for fiiture law enforcement actions; 
the initiation of AARPs 'Project Senior Sting,* a project established in 
Massachusetts and Arizona in which unsolicited mail would be turned over to law 
enforcement agencies to search for possible examples of fraud; and 
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- the launching of a consumer education campaign involving the Postal litspection 
Service, AARP, and the Yellow Pages Publishers Association that is intended to 
help consumers and small businesses spot mail fraud. 

NAAG Multi-State 
Sweepstakes Committee 


Within NAAG, various committees work on a wide range of issues including civil rights, 
environment, energy, health care, bankruptcy, and taxes. These committees ate 
responsible for studying such issues and recommending policy positions to NAAG 
members for action. In July 1998, NAAG approved a resolution to estabUsh within its 
Consumer Protection Committee a subcommittee that plans to address matters related to 
sweepstakes and prize promotions. According to the resolution, some of the 
subcommittee's objectives include (1) ensuring active enforcement of current laws that 
prohibit unfair and deceptive practices by operators of sweepstakes and prize promotions, 
(2) determining whether specific legislative initiattves would be effective in deterring and 
punishing deceptive and abusive practices by operators of sweepstakes and prize 
promotions, and (3) when appropriate, drafting documents that could be developed into 
state legidation. 

According to NAAG, the establishment of the subcommittee stemmed partly fh>m a recent 
legal complaint filed against AFP by about 30 states and the District of Columbia, which 
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sued AFP for engaging in direct maU marketing practices that deceived many consumers. 
Generally, the complaint alleged that in its mailed sweepstakes material, AFP 

falsely suggested that a consumer must purchase one or more magazine 
subscriptions to win a prize; 

falsely suggested that a consumer was part of a select group vying for a prize or 
was one of only two recipients with the witmirtg number; 

- falsely sirggested that a consumer needed orrly to respond within a certain number 
of days, and before an alternative wtaner responded, in order to claim the prize; 
and 

- required consumers who wanted to enter the sweepstakes without purchasing 
magazines to follow a mote circuitous and cumbersome procedure than those who 
purchased magazines. 

According to various states, as part of the settlement, which was reached in March 1998, 
AFP agreed to pay a total of approximately $1.26 million to about 30 states and the 
District of Columbia. AFP also agreed to revise future mailed sweepstakes material so 
that it would 

- only tell consumers that they were wirmers if they had in fact won, 

- only tell cortsumers that they were among a select group that has a chance of 
winnlrtg a prize if the odds of witming are disclosed, 

- tell consumers that no purchase is necessary to participate in the sweepstakes. 


24 



205 


- clearly explain how to enter the sweepstakes without a purchase, 

make it clear to consumers who order magazines on an installment payment plan 
how much money is due each month, and 

not imply that cottsumers have a better chance of winning if they purchased 
magazines. 

According to a NAAG ofBcial, the sweepstakes subcommittee chair-the Indiarm Attorney 
General-has been identified. However, it was not clear whether other subcommittee 
members had been selected or whether the subcommittee's work had begun'. Generaliy, 
the subcommittee members are expected to include representatives firom various state 
Attorneys General offices. 
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APPENDIX 


LIST OF FEDERAL. STATE. AND LOCAL GOVERNMENT AflENClES AND 

NON-GOVERNMENTAL ORGANIZATIONS AND THEIR 1/X:aTIONS 


1 Name of agency/organization 

Location | 

1 Federal government agencies; | 

-Federal Trade Commission (FTC) 

Washington, D.C. 

-U.S. Postal In^>ection Service 

Washington, D.C. 

1 State government agencies (Offices of Attorneys General): | 

-Coimecticut 

Hartford, Connecticut 

-Florida 

Tallahassee, Florida 

-Texas 

Austin, Texas 

-West Virgmia 

Charleston, West Virgiiua 

-Wisconsin 

Madison, Wisconsin 

1 Local government agencies: | 

-Citizen Assistance (Consumer Affairs) for City of Alexandria 

Alexandria, Vir^nia 

-Consumer Affairs Division for Montgomery County 

Rockville, Maryland 

1 Noimovemmental organizations: | 

-Advertising Mail Marketing Association 

Washington, D.C. 

-American Association of Retired Persons (AARP) 

Wa^ungton, D.C. 

-Arizona State University (C^itmtology Program) 

Tempe, Arizona 

-Council of Better Business Bureaus 

Aiiington, Virginia 

-Direct Marketing Association (DMA) 

WashingUm, D.C. 

-Natioiud Association of Attorneys General (NAAG) 

Wa^iington, D.C. 

-Natioiml Consumers League (NCLyNational Fhiud Information 
Center (NFIC) 

Washington, D.C. 

— U.S. Public Interest Research Group 

Washington, D.C. 
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SYNOPSES OF SWEEPSTAKES COMPLAINT LETTERS 

Provided to nic Subcommittee 
On International Security, Proliferation And Federal Services 
By the Florida Attorney General 



In June 1998 her mother received Time's 'Guaranteed & Bonded ill' solicitation; she 
believed had won, purchased magazines, and has now become despondent and cries 
frequently after daughter pointed out the “iT which qualifies the claim called 

Time Customer Service in Tampa to complain and the CS rep laughed at her. 



Her 78 y/o mother, restricted to a wheelchair, is a closet sweepstakes junkie and also 
indigent, living on Social Security and food stamps She primarily plays PCH and AFP. 
although the others have recently piled on. Mother wrote numerous bad checks to pay 
for the magazines and knkJr-knacks and is now receiving, daily, dun letters from 
various collection agencies. Mother has become afraid, paranoid, and is becoming 
mentally unstable She has wired shut her mailbox, hung blankets to cover the 
windows, and refuses to answer the door ; afraid of the threats made in the dun letters 
PCH is dunning her over a $3.45 overdue bill Mother will require institutionalization 
shortly as a result 
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Receiving dun letters from PCH for a magazine, Playboy, which she never ordered, but 
is being delivered. Has teenage son and is offended to have it in the house. PCH 
refuses to acknowledge their error. 



His daughte^4 y/o Shiela|B»> was a sweeps junkie for several years, principally 
PCH. Mr. returned 20 boxes of merchandise she had ordered in order to 
participate in sweepstakes she was certain she had won. However, PCH denies 
receiving them. He is embroiled in a major collection effort by PCH. 



81 y/o woman has been buying magazines since 1982 in order to collect her "winnings " 
Was telemarketed by PCH in Jan. 1998 and was asked what time of day she would 
prefer Dave Sayer to and the Prize Patrol to come by. Accordingly, she had her 
neighbors come over for the planned party, which never occurred, and was heartbroken 
and embarrassed by it. “They made me look like a foolish old lady." 



His 80 y/o fether, a retired physician, is a sweeps junkie and spends $1, 000/month 
buying merchandise from the^^egas and Canadian boilerooms who now call and 
promise him that “he’s won." is unable to convince his father to halt His 

review of the check register indicates it began with PCH. 



His 83 y/o mother suffers dementia and is a sweeps junkie. He found and returned 22 
boxes of merchandise to PCH alone. Her total losses are approx. $12,000, with about 
$1 ,000 still owing. He iried the DMA "No Solicit” list, to no avail. Check register 
indicates significant double invoicing, which she double paid. Several of the marketers 
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specifically U.S. Purchasing Exchange, do not have telephone numbers and are thus 
impossible to halt. 



Elderly Either suffers dementia and is a sweeps junkie. He spends approx. $300 daily, 
and the apartment is so full of stuff he cannot move about. Mr. tt^iiccalled PCH to 
dear it up and they replied that their records only go back 18 months, which accounted 
for $30,000 alone. He believes his father was targeted due to his age; very susceptible 
to ofRdaMooking mail. He has complete set of solicitations indicating PCH focused in 
on that style of solicitation over several months. 



This 78 y/o woman ordered $300 worth of magazines from AFP this year in order to 
collect the $11 million she believed she had won. Over the period of several months 
she has received multiple solicitations and cannot afford to pay the invoices. She lives 
alone on Social Security. She called AFP to try and cancel and claims they still send 
her invoices demanding the entire amount. She is now getting solicitatons from U.S. 
Purchasing Exchange and Michigan Bulb Co. 



This 83 y/o woman spent approx. $3,000 on magazines, primarily from PCH. They now 
regularly send her boxes of books and merchandise on spec, which she must take to 
the post office to return. “It's. wearing me down and they won’t stop it." In Jan. 1998, 
she received a call from a PCH telemarketer which said she had been chosen as the 
$10 million winner and wanted to know how many places to set for the Winners 
Banquet that Dave Sayer and the Prize Patrol would be bringing on Superbowl Sunday. 
She then invited all of her neighbors to the “party" and was devastated when the Prize 
Patrol failed to show. "They made me look foolish.” 
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MsMWs a Legal Aid attorney representing an indigent coupie who iost their savings, 
possessions, and home to sweepstakes. They were evicted foilowing foreclosure and 
are 48 hours away from living under a bridge. Both are Dutch immigrants who believe 
the touted “winner* claims. Upon finally seeking counsel, their first act was to try and 
borrow $10 from her to' play another sweepstakes and collect “the $140,000 we've 
won.“ 



This 64 y/o, articulate, retired government worker lives on a fixed income and in 1992 
believed the PCH solicitations, thus commencing his regular purchases in order to 
participate. Currently, he spends $1, 000/year, mostly on videocassettes. He never saw 
any qualifying language and says, “You know they just throw it out if you don’t order.” 



A Hillsborough County Sheriffs Deputy called from the trailer of this 91 y/o woman and 
described it as full of magazines, primarily “Time” and “Life”. Mrs. IMpiiw received 
a June 1998 solicitation from Time’s “Guaranteed & Bonded III” sweepstakes and 
called the S.O., frantic to locate Time Sweepstakes headquarters and claim her $10 

deputy pointed out the mouseprint, however was unable to convince Mrs. 
otherwise. 



million. The 



At 84 MrpBBBf is sharp and articulate, however his wife of 57 years became a 
sweeps junkie 12 years ago and he has been unable to convince her that she hasn’t 
won, nor that she need not make a purchase. has spent approx. 

$1, 000/year buying magazines and junk, while he has been forced to prematurely sell 
off certain retirement investments to finance her. He reports they routinely double- 
invoice IMB and he tries to intercept the second bill and throw it away, but she often 
beats him to the mail and pays again. “We come from a time when paying on time and 
protecting your credit were important." Their planned estate will be little, if anything. 
Re cently AF P turned an overdue bill for $18.94 over to a collection agency, a bill that 
MrSMIBnot only paid, but provided the canceled check to AFP. 
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Both parents are in their 70's, suffer some degree of Alzheimers, and are sweeps 
junkies. Thei^iome is crowded with piles of magazines yet they are unable to read any 
longer. Ms. VH^spends hours weekly trying to cancel all of the orders they spend 
all week placing, driving ail involved nuts. She found they have 5 subscriptions to Time 
and her mother is getting Sports Illustrated. Now they’re being solicited by U.S. 
Purchasing Exchange, and others. She's written ietters demanding cancellation and a 
halt to the sweepstakes solicitations, to no avaii. 



t^eldeiiy mother, in St. Petersburg, has been hooked on svireeps since 1991. Mrs. 

fnust fly up several times annually to cancel subscriptions and attempt to get 
refurrds. Her mother gets an emotional high from the solicitaiton which makes her 
believe she s won millions, then become deeply depressed when the check never 
appears. The emotional roller coaster is ruining whaf s left of her life and making her 
miserable. Mrs. is an articulate businesswoman and willing to travel anywhere 
anytime to testify. 



spending $2,000/month buying magazines and junk. The family’s attempts to convince 
her that she did not win, nor must make any purchase, only caused her estrangement 
^m the family. Finally she moved to Florida and became a recluse, staying home 
inside a dark apartment all day filling out entry forms and checks, withdrawn, isolated 
paranoid and losing touch with reality. She claims that David Sayer calls her regularly 
and is her only tru e friend. At th e femHy’s request her bank has somehow restricted her 
account, however MBH^goes to the post office and purchases $700/weekly in 
money orders. She is now ordering her attorney to sell the family estate in Jamestown 
to further finance her sweepstakes, despite the fact that her son and his family live 
there. Her name has been sold to boilerooms and scam artists of every stripe She 
now writes checks to psychics and Lindenwald. 
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His 91 y/o ferther spends thousands of dollars annually and cannot be convinced he 
hasn’t won anything. It began with AFP, now he's being solicited by all manner of 
scams. 



This 80 y/o woman had received sweepstakes solicitations for years but never paid any 
attention to them. But the AFP winter 1997 campaign, *Ed McMahon and Dick Clark 
convinced me, I looked but didn't see any if s or but' s.’ She ordered magazines as 
directed, rushed to the post office as directed, and couldn't sleep for five nights, as she 
was exdted about her winning. She postponed scheduled surgery because she 
believed McMahon and Clark were coming to her home in January with her $10 million. 


An Assistant Attorney general in Tennessee, her 70 y/o fother-in-law, 
received the AFP "You and One Other Person’ piece and believed he had won. So 
intent viras he on beating the 'one other person’ with his response back to Tampa, he 
flew to /Atlanta and mailed his entry there to get it to Tampa foster. He intended to fly to 
Tampa, but called AFP and they convinced him not to. He bought several magazines 
saying, ’you need to in order to have a fair chance.’ 



She’s been buying from AFP since 1991, and purchases a magazine with every entry 
she sends. "You have to buy to stay on their mailing list, and you can’t win if they don't 
mail you an entry.’ 
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Been ordering magazines for years because “you have to in order to win the prize.. .if 
you use the 'NO' enveiope the/ii just throw it ouf . She admits to spending several 
thousands of dollars over the years. Upon receiving the “You and One Other Person* 
AFP piece in late 1997 she was “so thrilled at winning' that she tried to drive to Tampa 
to collect her prize. Her husband apparently refused. 



Has a disabled son in need of an operation she cannot afford. She became ecstatic 
upon receiving “You and One Other Person“ AFP piece in Dec. 1997. By Feb. 1998, 
she realized she hadn't won, “I was just sick when I found out K was all just a game." 


i 


She has been purchasv^ magazines since 1986 in order to participate in sweepstakes. 
“You have to othenvise it goes to Georgia, and they just throw K in the trash there.’ She 
is 71 y/o. 



A single mother of two living in a rough neighborhood, she was overjoyed when she 
received “You and One Other Person Have Won.’ She could finally move her girls into 
a safer neighborhood. Upon reading the piece she believed that indeed, it was a race 
between her and one other person and ttw first one to get their entry to Tampa wouid 
win the $10 million. Determined to win, on Jan. 7. 1998, she borrowed $1,500 from a 
sister and, with both girls in tow, headed for the airport and jumped the next plane to 
Tampa. She cites the “urgency’ of the solicitation, and told me that, since the entry was 
clearly worth $10 million, she didn't trust it to the U.S. mails. When she presented 
herself to Time Customer Service in Tampa she was told to wait outside for a young 
manager whoJhenJrjgdJo.tetejTerentry form from her, then ridiculed her and told her 
to leave. 
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He is a WW II veteran and knows that Ed McMahon is too. Accordingly *he has a lot of 
credibility with me, vets don’t lie to each other.* On that basis, he began purchasing 
magazines when the solicitaiton bore McMahon’s likeness. Now he continues because 
'if you don’t buy, they’ll drop you from the mailing list and you can’t win.’ 



Her 89 y/o Either, lives on Social Security in LA and is a sweeps 

junkie, paying about^^itetentrnarketers to play sweepstakes over the years. She 
obtained Power of Attorney and sent all 32 a letter depending they C & D soliciting her 
father. PCH continued to do so. She called PCH legal Dept, and made some threats, 
and now says they backdated certain solicitations to make it appear they obeyed her 
first C & D letter. Reviewing his check register reveals all of them double invoiced her 
fether, who double paid each. Yet the invoices fail to note that the subscriptions are 
prepaid for many years in advance. 



Says that her grandfather, 
retired Boeing engineer. In approx. 


was a competent, astute octogenarian and 
responded to an AFP solicitation and 


purchased magazines, then was marketed by PCH, Michigan Bulb, and others. In 18 
months time he spent approx. $100,000 and was besieged by sweepstakes solicitations 
and invoices, a collection agency garnisheed his Social Security check. The home was 
foil of magazines and knick-knacks. PCH allegedly called and said he was such a good 
customer they were sending a iimo to pick him up. In Dec. 1997 he realized that he 
was truly brpte arrd had squandered all of his assets, put a ou n to his head and pulled 
thetrigger.f 
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Statement of Magazine Publishers of America, Inc. 
to the 

Subcommittee on National Security, Proliferation, and Federal Services 
United States Senate 
September 1, 1998 

Chairman Cochran and Members of the Subcommittee: 

The Magazine Publishers of America, Inc. appreciates this opporttnity to submit 
this statement to your Subcommittee on the use of false and misleading sweepstakes 
promotions, government "look-alike" envelopes, and facsimiles of checks. This 
statement is presented from the viewpoint of our members - mailers of legitimate 
advertising and promotional material. 

The Magazine PiAlishers of America ("MPA") is the industry association 
for consumer magazines. Our membership includes approximately 200 publishing 
companies in the United States, publishing over 1200 consumer-interest magazines, as 
well as over fifty international magazine companies and others participating in the 
consumer magazine publishing industry. Membership magazines range from well 
known nationally distributed piAlications, such as Time, Newsweek, Consumers 
Report, Vogue, and Cosmopolitan, to smaller circulation and local publications, such as 
Harvard Business Review, Foreign AKmrs, Sesame Street and Wwaukee Magazine. 

Some of MPA'S larger members are also members of the Direct Marketing 
Association ("DMA"). The MPA wxks closely with the DMA in the area of direct 
marketing issues affecting magazines, including, very significantly, sweepstakes. MPA 
supports the testimony of Richard A. Barton, Senior Vice President for Congressional 
Relkions of the DMA, rMrich is being submitted today. As stated by DMA, MPA 
believes that enforcement of current federal and state sweepstakes laws and 
regulations in combination with meaningful self-regulation the industry is the optirrml 
approach and that new federal legislation is not needed. 


Macazinb Pvmjsbebs or Amemca 

1211 CoNNECiKUT AveNt'E, NW, SUITE 610. Washincton, DC 20036 ■(2(8)296>7277 Fax (202)2964)343 
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The Importama of Sweepstakes Promotions to Magazine Publishers 

The importance of ^Meepstakes promoticms to the magazine industry is 
enormous. Millions of subscriptions are sold each year, and as reported in the July 28, 
1998 issue of The New York firms, aiiqxoximately one-ttiird of those siAiscrif^Kms 
result from a direct mail solicitation that in some way involves a sweepstakes 
promotion. The industry has been using sweepstakes as a promotional aid in ttie sale 
of subsaiptions for more than thirty-five years and such magazine marketing legends 
as Readers Digest and Time, Inc. have successkilly but properly used that marketing 
technique during that entire period It was also reported in The New York Times article 
that more than 400 million sweepstakes mailings are made each year by just Publishers 
Clearing House and American Family Publishers. It is a big business and it is a 
aitically important part of the magazine circulation business. Sweepstakes, over many 
years have been proven to be an effective promotional aid, so they are used by 
magazine publishers that are large, well respected, ethical, responsible and extremely 
well versed concerning the laws and regulations Uiat govern them. The business at 
stake is far too large and essential for such companies to flout those requirements or 
the ethical standards that their readers expecX. All but a very few of the largest 
publishers utilize one of a few marketing consultant firms that specialize in 
sweepstakes to supervise and monitor their sweepstakes promotions so as to insure 
that they are administered independently, ethically, fairly, and in compliance with the 
laws and regulations of the Federal Trade Commission and the various states. 

Most of the larger magazine publishers that handle their own direct mail 
marketing, as well as the prominent sweepstakes promotion consulting firms that 
publishers use, have worked together with other members of the DMA to develop 
OMA's Ethical Business Practice rules, which cover sweepstakes. Those rules are 
designed to insure that the DMA members' sweepstakes promotions meet not only all 
legal standards, but also reasonable standards of fairness, clarity and consumer 
sensitivity. The DMA oiles relating to sweepstakes prescribe that sweepstakes 
promotions clearly state that no purchase is required to win a prize, that the procerkjre 
for entering without ordering is no more onerous than the procedure to order a product, 
that recip»nts shall not be told ttnt they have won a prize, or that they have a greater 
likelihood of winning a prize than others when that is not the fact, and that the prizes 
shall be clearly araf ei^icitly described. 

The Role Of The FTC And The States As Enforcement Agencies 

The Fed^al Trade Commission promulgated rules regulating sweepstakes 
many years ago and has been active for decades in enfbrcing those rules and 
prosecuting sweepstakes promotion violators under its general unfair trade practice 
jurisdiction. Several states have enacted sweepstakes legislation and, increasingly, 
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state attorneys general have become active in prosecuting fraudulent operators and 
offenders. The major magazine publishers that administer their ov^n sweepstakes 
promotions, and the coisulting firms that aJminister promotions for most of ttie other 
publishers, have been diligent in complying with the FTC's rules as well as the DMA 
Ethical Business Practice rules. In recent years the FTC has been active in enforcing 
its rules against numerous small, unethical, and elusive sweepstakes operators. Many 
of those operators prey on the respected names of the major magazine publishers or 
the two major magazine promoters using sweepstakes. Currently, in response to the 
FTC's vigorous enforcement, many of the offending sweepstakes operators have 
moved their operations to Canada or off-shore where legal enforcement is more 
difficult. The industry itself is attempting to police violators and has been working with 
the FTC, the state attorneys general, and other private consumer protection groups, as 
explained in Mr. Barton's testimony. 

New Federal Legislation Will Not Be Helpful 

While vigorous enforcement efforts against less scrupulous and usually 
elusive sweepstakes promoters by the FTC and the state attorneys general is 
necessary, as is increased emphasis on industry self-regulation and consumer 
education, additional federal legislation would not be helpful, and indeed would be 
counterproductive. Many states already have enacted laws requiring sweepstakes 
promotion registration and containirig consumer fraud provisions specifically 
addressing sweepstakes. Indeed, just this year California enacted legislation 
containing requirements for descriptive promotional language that parallels in several 
respects \Miat is included in the DMA's Ethical Business Practice rules. There are 
sufficient laws on the books to protect the consumer. We know and appreciate that 
Senator Campbell and the other sponsors have the best of intentions, but the 
legislation which is being considered by this Subcommittee will not contribute to the 
elimination of fraudulent sweepstakes operators. It will serve only to impede legitimate 
promoters from functioning effectively and efficiently. 

New legislation viiould not be self-enforcing. What is needed is continued 
vigorous prosecution of unscrupulous promoters under existing consuitwr protection 
laws together with meaningful self-regulation within the industry. The testimony of 
Richard Barton sets forth some suggestions for improved industry self-enforcement. 
Working with the DMA, the major magazine publishers and the magazine subscription 
promotional firms that principally utilize sweepstakes have been organizing and 
structuring efforts for improved self-regulation, educating consumers about 
sweepstakes, and identifying those limited number of individuals that buy excessive 
products through sweepstakes promotions. MPA and its principal members will 
continue to work with DMA to develop an industry action plan to confront sweepstakes 
abuses. MPA is taking similar steps to organize industry self-regulatory measures to 
control consumer abuses by telemarketers of magazines. MPA is doing so with the 
cooperation of the FTC. Both the industry and the FTC have concluded that enhanced 
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efforts toward self-regulation will be far more effective than additional legislation — 
which would require government enforcement in any event. The same can be said of 
sweepstakes enforcement. 

It will be the self-regulatory initiatives, together with FTC and the state 
attorneys general enforcement proceedings against unsaupulous promoters, that will 
effectively reduce the sweepstakes deceptive practices diat exist today. The MPA and 
its members endorse these efforts. Further sweepstakes legislation that arbitrarily 
restricts the manner in which legitimate sweepstakes promotions can be drafted will be 
ccHjnterproductive. The existing FTC regulations and slate legislation are more than 
adequate to give the enforcement agencies the tools they need to prosecute offenders. 

Thank you for considering our views. 

Respectfully submitted, 


MAGAZINE PUBLISHERS OF 
AMERICA 

1211 Connecticut Avenue, N.W, 
Washington, DC 20036 


George Gross 
Executive Vice President 

Rita Cohen 
Vice President 
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